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INSURANCE LAWS OF IOWA 



CHAPTER 4, TITLE IX OP CODE. 

INSURANCE OTHER THAN LIFE. 
*See Supreme Court decisions in back of book relating to section. 

Section 1684. Proceedings for incorporation. Corporations 
formed for the purpose of insurance, other than life insurance, 
shall be governed by the provisions of chapter one of this title, 
except as modified by the provisions of this chapter. [C. 73, § 
1122.] 

Number 1607; Powers 1609; Procedure 1610; Begin business 1614; 
Change in articles 1615; Duration 1618; Stock 1625-26-27. 

Sec. 1685. Articles — approval. Each such organization shall 
present to the auditor of state its articles of incorporation, which 
shall show its name, objects, location of its principal place of 
business and amount of its capital stock, who shall submit it to 
the attorney-general for examination, and if found by him to be 
in accordance with the provisions of this title, the laws of the 
United States, and the constitution and laws of the state, he shall 
certify such fact thereon and return the same to the auditor, and 
no articles shall be approved by the auditor or recorded unless 
accompanied with such certificate. [Same.] 

Applicable to Associations 1759c, Life 1768-85, Fraternals 1832. 

Sec. 1686. Certificate— recording. If the auditor approves 
them, he shall so certify, and the articles with the certificates of 
approval shall be recorded in the office of the secretary of state 
as articles of other corporations are, who shall indorse thereon 
his certificate thereof, as is required in case of other corporations 
for pecuniary profit. [C. 73, § 1123.] 

Sec. 1687. Name. If the auditor finds the name of the com- 
pany to be so similar to one already appropriated by a corporation 
of the same character as to be likely to mislead the public or to 
cause inconvenience, he shall refuse his certificate to its articles 
on that ground. [C. 73, § 1122.] • 

Applicable to life companies. See 1786. 

Sec. 1688. Recording with state auditor. Tcl^ %x?SaV^K^ -^\sl^sg. 
thus certified by the secretary oi state as TectotOL'^dL^SLVv^ <3?SsR.<5i^ ^^ 



INSURANCE LAWS OF IOWA Ch. 4, Tit IX 



a copy thereof certified by him as such, shall be filed in the office 
of the auditor of state and remain therein. [C. 73, § 1123.] 

Sec. 1689. Kind of company. Every insurance company or- 
ganized as provided in this chapter shall, if it be a mutual com- 
pany, embody the word ** mutual" in its title, which must appear 
upon the first page of every policy and renewal receipt; and every 
company doing business as a stock company shall, upon the face 
of its policies, express in some suitable manner that such policies 
are issued by a stock company. Provided that from and after 
July 4, 1906, no company shall be organized upon the mutual plan 
imder the provisions of this chapter, for the purpose of transact- 
ing the business specified in subdivision one (1) and four (4) of 
section seventeen hundred and nine (1709) of the supplement to 
the code. [C. 73, § 1140; 31 G. A., ch. 68.]* 

Mutuals other than life 1690-92, 1704-5-21-33-59a,. Life 1770-83d. 
Fremium notes 1692-93, 1704-8-17-26-27. Life 1771-72. 

Sec. 1690. Stock or mutual. No company shall be organized to 
do business upon both stock and mutual plans; nor shall a com- 
pany organized as a stock company do business upon the plan of 
a mutual company ; nor shall a company organized upon a mutual 
plan do business or take risks upon the stock plan. [C. '73, § 
1159.]* 

Sec. 1691. Capital required. No stock company shall be incor- 
porated under the provisions of this chapter with a less capital 
than fifty thousand, nor larger than one million dollars, as may 
be specified in the articles of incorporation, which stock shall be 
divided into shares of one hundred dollars each, of which 
capital not less than twenty-five per cent., and in no case less 
than twenty-five thousand dollars, shall be paid up in cash. The 
balance of the capital may consist in the bonds or notes of solvent 
stockholders. [C. 73, § 1124.] 

Capital, other than life, 1693-94-99, 1701-10-21-32-39. Life 1769- 
71-72-83e, f, g. Stock 1690-1713-17-34. Applicable 1821e. 

Sec. 1692. Premium notes of mutual company. No mutual com- 
pany shall commence business until agreements have been entered 
into for insurance with at least two hundred applicants, the pre- 
miums upon which shall amount to not less than twenty-five thou- 
sand dollars, of which at least five thousand dollars shall have 
been paid in cash, the balance of which may be in cash or secured 
notes or bonds in the possession of the company, which notes or 
bonds shall be of solvent parties, founded upon actual applica- 
tions for insurance made in good faith. No one of the notes so 
received shall be for more than five hundred dollars, and no two 
thereof for the same risk, or made by the same person or firm, 
except where the whole amount does not exceed the sum of five 
hundred dollars ; nor shall any note be regarded or represented as 
assets unless a policy be issued upon the same within thirty days 
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after the organization of the company, taking the same upon a 
risk for no shorter period than twelve months. Each of said 
notes shall be payable, in whole or in part, at any time when the 
directors shall find the same necessary for the payment of losses 
and such incidental expenses as may be necessary for transacting 
the business of the company. [Same.]* 

Sec. 1693. Certificate as to notes. No note shall be accepted 
as part of the capital of a stock company nor as a premium note 
taken for the purpose of organization of a mutual company, 
unless accompanied by a certificate of the clerk of the district 
court or other court of record of the county in which the person 
executing it resides, to the effect that the person making it is in 
his opinion pecuniarily good and responsible therefor in property 
not exempt from execution. [Same.] 

Sec. 1694. Subscri|>tions of stock — applications. Having pub- 
lished the notice of incorporation contemplated by chapter one of 
this title, and filed the publisher's affidavit thereof with the audi- 
tor of state, together with the articles of incorporation as re- 
quired in this chapter, the persons named in such articles as incor- 
porators, or a majority of them, shall be authorized to open books 
for the subscription of stock to the company, if a stock company, 
or to take applications and premiums or premium notes for insur- 
ance, if a mutual company, to the extent horeinbefore required, 
at such times and places as to them may seem convenient, and 
keep them open until the full amount required is subscribed or 
taken. [C. 73, § 1125.] 

Sec. 1695. Directors. The affairs of a company organized under 
the provisions of this chapter shall be managed by not less than 
five nor more than twenty-one directors, all of whom shall be 
stockholders therein, if a stock company, or policy holders, if a 
mutual company. Within thirty days after the subscription book 
shall have been filled, if a stock company, or after applications 
and premiums or premium notes for insurance, if a mutual com- 
pany, shall have been taken to the extent hereinbefore required, 
a majority of the subscribers, or policy holders if a mutual com- 
pany, shall hold a meeting for the election of directors, each share 
of stock or policy of insurance on separate property, as the case 
may be, entitling the holder thereof to one vote, and the directors 
then elected shall continue in office until their successors have 
been duly chosen and accepted the trust. [C. 73, § 1126.] 

Sec. 1696. Annual meetings. The annual meetings for the elec- 
tion of directors shall be held during the month of January, at 
such time as the by-laws of the company may direct; but if for 
any cause no election is held, or there is a failure to elect at any 
annual meeting, then a special meeting for that purpose shall be 
held on the call of a majority of the directors, or of those persons 
holding a majority of the stock, or of a maiority Qkl^<^\ftr3 V^^^'s^'s* 
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if a mutual company, by giving thirty days' notice thereof in 
some newspaper in general circulation in the county in which the 
principal ofSce of the company is located, and the directors chosen 
at any such annual or special meeting shall continue in office until 
the next annual meeting, and until their successors are elected 
and have accepted. [C. 73, § 1127.] 

Representation 1821y w. Associations 1759o. 

Sec. 1697. Powers of directors— president. The directors shall 
elect by ballot from their own number a president, and fill all 
vacancies occurring in the board or presidency thereof; and the 
board of directors thus constituted, or a majority of them, when 
convened at the office of the company, shall be competent to exer- 
cise all the powers vested in them by this chapter. [C. '73, § 
1128.] 

Sec. 1698. Secretary and other officers — ^by-laws — ^records. The 

board of directors shall have power to appoint a secretary and 
any other officers or agents necessary for transacting the business 
of the company, paying such salaries and taking such security of 
them as is reasonable ; it may adopt such by-laws and regulations 
not inconsistent with law as shall appear to them necessary for 
the regulation and conduct of the business, and shall keep full and 
correct entries of their transactions, which shall at all times be 
open to the inspection of the stockholders if a stock company, or 
policy holders if a mutual company, and to the inspection of per- 
sons invested by law with the right thereof. [C. 73, § 1129.]* 

Sec. 1699. Funds invested. Any company organized under this 
chapter may invest its capital and funds in the following de- 
scribed securities and no other: 

1. Tlie bonds of the United States. 

2. The bonds of this state or any other state when such bonds are at 
or above par. 

3. Bonds or other evidences of indebtedness of any county, city, town 
or school district within the state or any other state, drainage district 
bonds of this state, improvement certificates issued by any municipal 
corporation of this state, such certificates being a first lien upon real 
estate within the corporate limits of the municipality issuing the same, 
where such bonds, or other evidences of indebtedness are issued by au- 
thority of and according to law and bearing interest. 

4. Bonds and mortgages and other interest bearing securities being 
first liens upon real estate within this state or any other state worth al 
least double the amount loaned thereon and secured thereby exclusive of 
improvements, or two and one-half times such amount including the im- 
provements thereon, but no such improvements shall be considered in 
estimating the value unless the owner shall contract to keep the same 
insured during the life of the loan, in some reliable fire insurance com- 
pany or companies authorized to do business in the state, other than the 
company making the investment, in a sum at least double the excess of 
the loan above one-half the value of the ground exclusive of the improve- 
ments, the insurance to be made payable in case of loss to the company 
or association investing its funds, as its interest may appear at the time 
of loss; except that the surplus funds may be invested in stocks other 
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than bank stock or in bonds or other evidences of indebtedness of any 
solvent dividend paying corporation organized under the laws of any of 
the states, or the United States, or may be loaned thereon upon pledge, 
thereof, at not exceeding eighty per cent of their current market value 
but no investment shall be made in the companies own stock. [33 G. A., 
ch. 111.]* 

Life 1778-91, applicable 1806-7. Fratemals 1839 1. 

Sec. 1700. Examination by auditor — statement. Upon receiv- 
ing notification that the requirements of the preceding sections 
have been complied with, the auditor of state shall make or cause 
to be made by some disinterested person by him appointed an 
examination, and if it shall be found that the capital or assets 
herein required of the company named, according to the nature of 
the business proposed to be transacted by such company, have 
been paid in, and are possessed by it in money or such stock, notes, 
bonds and mortgages as are required by the preceding sections of 
this chapter, he shall so certify; but if the examination is made 
by another than the auditor, the certificate shall be by him, and 
under oath. Corporators or officers of any such company or 
proposed company shall be required to state to the auditor of state 
under oath, that the capital or assets exhibited to the persons 
making the examination were actually and in good faith the 
property of the company examined. The certificate of examina- 
tion of a mutual company shall be to the effect that it has received 
and is in the actual possession of the cash premiums, premium 
notes, actual contracts of insurance and other securities, as the 
case may be, to the extent and value hereinbefore required. The 
corporators or officers of such mutual company shall file the state- 
ment under oath required of stock companies, which shall also 
show the name and residence of the maker and amount of each 
premium note forming part of its proposed assets. The cer- 
tificate and statement above contemplated shall be filed in the 
auditor's office, who shall thereupon deliver to the company a 
certified copy of the same, with his written permission for it to 
commence the business proposed in its articles of incorporation, 
which permission, being recorded by the recorder of the county in 
which the company is to be located, in the book provided for the 
recording of articles of incorporation, shall be its authority to 
commence business and issue policies. Such permission shall be 
renewed and recorded annually on the first day of March, a copy 
of which certified by the auditor, shall be admissible in evidence 
for or against a company with the same effect as the original. 
[C. 73, § 1131.] 

Capital. See also 1691, 1721-32-29. Life 1769-72-83e, f, g. Exam- 
ination 1731-55. Life 1777. Applicable 1821a to g. Fratemals 
1839b, c. 

Sec. 1701. Capital increased. When the directors of a stock 
company with less than the maximum capital allowed in t\Lv^ 
chapter desire to increase the amount, tkey ^\vaSL, M ^\iJ0oL<^^xLfc^\jr3 
the holders of a majority of the stock to do ^o, ^'fe V\^^iX^^ ^^^Sc^^rt 
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of state an amendment of its articles authorizing such increase, 
not exceeding the maximum authorized capital, and thereupon 
shall be entitled to have the increased amount of capital fixed by 
such amendment, and the examination of securities constituting 
the increased capital stock shall be made in the same manner as 
provided for the original capital stock. [C. 73, § 1135.] 

Sec. 1702. Dividends. The directors or managers of a stock 
company incorporated under the laws of this state shall make no 
dividends, except from the profits arising from their business; 
and in estimating such profits there shall be reserved therefrom 
a sum equal to forty per cent of the amount received as premiums 
on unexpired risks and policies, which amount so reserved shall 
be unearned premiums ; and there shall also be reserved all sums 
due the corporation on bonds and mortgages, bonds, stocks and 
book account, of which no part of the principal or interest there- 
on has been paid during the year preceding such estimate of 
profits, and upon which suit for foreclosure or collection has not 
been commenced, or which, after judgment has been obtained 
thereon, shall have remained more than two years unsatisfied, and 
on which interest has not been paid ; and such judgment with the 
interest due or accrued thereon and remaining unpaid, shall also 
be reserved. Any dividend made contrary to these provisions 
shall subject the company making it to forfeiture of its franchise. 
[C. 73, § 1136.] 

See a-lso Sec. 1714 sixth, sub-div. 8. 

Sec. 1703. May own real estate. No company organized under 
this chapter shall purchase, hold or convey any real estate, save 
for the purpose and in the manner herein set forth : 

1. Such as shall he required for the transaction of its business; 

2. Such as shall have been mortgaged to it in good faith by way of 
security for loans previously contracted, or for money due: 

3. Such as shall have been conveyed to it in satisfaction of debts 
previously contracted in the legitimate business of the company, or for 
money due; 

4. Such as shall have been purchased at sales upon judgments, decrees 
or mortgages obtained or made for such debt, or obtained by redemption 
as junior judgment creditor or mortgagee; but it may convey real estate 
which shall be found in the course of its business not necessary therefor, 
and all such last mentioned real estate shall be sold and conveyed witluii 
three years after the same has been determined, by the auditor of staJte, 
unnecessary, unless the company shall procure a certificate from him 
that the interest of the company will materially suffer by a forced sale, 
in which event the sale may be postponed for such period as he may 
direct in such certificate. [C. 73, I 1137.] 

Life companies and associations 1803. Fraternals 1839k. 

Sec. 1704. Premium notes in mutual company. All premium 
notes deposited with any mutual insurance company at the time 
of its orgfinization, as above provided, shall remain as security 
for all losses and claims until the accumulation of the profits from 
investments allowed by this chapter shall equal the amount of cash 
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capital required to be possessed by stock companies organized 
thereunder, unless the obligation of the maker thereof, under the 
terms of the contract of insurance in said company, shall have 
sooner expired. [C. 73, § 1138.] 

See 1692-93, 1708-17-26-27. Life companies 1771-72. 

Sec. 1705. Policy holders members. The directors of any mu- 
tual company shall have the right to determine the amount of 
the note to be given, in addition to the cash premium, by any 
person insured therein, and every person eflfecting such insurance, 
and his heirs, administrators and assigns continuing to be in- 
sured, shall be members of the company during the period of 
insurance, and bound to pay for losses and necessary expenses 
accruing to the company in proportion to his or their premium 
note. [Same.] 

Sec. 1706. Settlement of losses. The directors shall as often 
as necessary, after receiving notice of any loss or damage, de- 
termine the sums to be paid by the several members thereof as 
their respective portions of such loss, assess the same against 
them, respectively, and notify them thereof in such manner as 
they shall determine or the by-laws prescribe; but the sum to 
be paid ty each member shall always be in proportion to the 
original amount of his premium note, and be paid to the officers 
of the company within thirty days after the giving of said notice. 
[C. 73, § 1139.]* 

See also 1742 and 1744. 

Sec. 1707. Failure to pay a,ssessments. If any member shall 
neglect or refuse to pay the sum assessed upon him as his pro- 
portion of any loss, as provided in the preceding section, for thir- 
ty days after demand has been made by registered letter or per- 
sonal notice, the directors may sue and recover the amount due 
from the member under such assessment. The bringing of such 
§uit or the recovery of judgment thereunder shall not affect the 
liability of the member under his premium note for other assess- 
ments to pay subsequent losses, but no such member shall be 
held liable in the aggregate by assessments in a sum exceeding 
the amount of his premium note, and if from an assessment made 
to pay any particular loss sufficient is not realized therefor, 
the claimant for the loss shall receive only the proportional 
amount due under his policy, which the sum realized shall be 
sufficient to pay. It may be provided by the by-laws of the com- 
pany that the failure to pay an assessment under the provisions 
of this section shall operate as a forfeiture of the insurance of 
the member failing to make such payment. But the premium 
notes given at the organization of the company, and estimated 
in determining whether such company is entitled to commence 
business, shall not be cancelled or released within one yeac.^ ^xA. 
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until all losses accruing during the continuance of the note are 
paid. [Same.] 

See also 1727-59h, k, 1. Life 1784-88-98a. Fraternals 1823. 

Sec. 1708. Cash premiums. Any mutual company organized 
under the provisions of this chapter may accept cash premiums 
in place of premium notes for any term of insurance not ex- 
ceeding one year, the amount of cash to be paid to be determined 
by the directors of the company. 

See also 1692-93, 1704-17.-26-27. Life 1771-72. 

Sec. 1709. Kinds of insurance— limitation of risk. Any com- 
pany organized under this chapter or authorized to do business 
in this state may: 

1. [Fire.] Insure houses, buildings and all other kinds of 
property against loss or damage by fire or other casualty, and 
make all kinds of insurance on goods, merchandise, moneys and 
securities, or other property in the course of transportation, 
whether on land or water, or any vessel or boat wherever the 
same may be; [31 6. A., ch. 72, § 2.] 

See also Hail, Plate Glass, Cyclone, etc., 1759a. Life 1783d. 

2. [Fidelity.] Insure the fidelity of persons holding places of 
private or public trust, or execute as surety any bond or other 
obligation required or permitted by law to be made, given or 
filed, except bonds required in criminal causes. None but stock 
companies shall engage in fidelity and surety business; 

See also 360, 361 and 362 Appendix. 

3. [Safe Deposits.] Insure the safe keeping of books, papers, 
moneys, stocks, bonds and all kinds of personal property and 
receive them on deposit; 

4. [Live stock.] Insure horses, cattle and other live stmjk 
against loss or damage by accident, theft or any unknown or 
contingent event which may be the subject of legal insurance, 
and stock companies may insure horses and registered cattle 
against loss by death from disease or accident. [31 G. A., ch. 
69.] 

5. [Health — accident — ^liability.] Insure the health of persons 
and against personal injuries, disablement or death resulting 
from traveling or general accidents by land or water, insure 
against loss or damage to property caused by the accidental dis- 
charge or leakage of water from automatic sprinkling systems, 
and insure employers against loss in consequence of accidents 
or casualties of any kind to employes or other persons, or to 
property resulting from any act of any employe, or any acci- 
dent or casualty to persons or property, or both, occurring in or 
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connected with the transaction of their business, or from the 
operation of any machinery connected therewith; [31 G. A., ch. 
70, § 1; 31 G. A., ch. 71, § 1.]* 

Life companies may write 1783d, Associations 1784, Fraternals 1822. 

6. [Steam boilers.] Insure against loss or injury to person or 
property, or both, growing out of explosion or rupture of steam 
boilers; 

7. [Burglary, robbery, theft.] Any insurance company organ- 
ized and incorporated on the stock or mutual plan may insure 
against loss or damage resulting from burglary or robbery or 
attempt thereat. A mutual company organized under this sub- 
division shall not issue any policy to any person, firm, or cor- 
poration other than banks, bankers, loan companies, trust com- 
panies, and county treasurers. Provided, also, .that companies 
organized to transact business as provided by this subdivision 
seven (7) may hold their annual meetings in the month of July, 
instead of January; [31 G. A., ch. 72, § 1.]* 

See sub-sec. 9, relating to theft from automobiles. 

8. [Credit.] Insure or guarantee and indemnify merchants, 
traders and those engaged in business and giving credit, from 
loss and damage by reason of giving and extending credit to 
their customers and those dealing with them, which business 
shall be known as credit insurance. [25 G. A., ch. 32 ; 24 G. A., 
ch. 29 ; C. 73, § 1132 ; 28 G. A., ch. 60, § 1 ; 29 G. A., ch. 70, § 1 ; 
29 G. A., ch. 71, § 1; 31 G. A., chs. 69-70-71-72.] 

9. [Automobile — ^marine.] Insure vessels, freights, goods, 
wares, merchandise, specie, bullion, jewelry, profits, commissions, 
bank notes, bills of exchange and other evidences of debt, bot- 
tomry and respondentia interests and every insurance appertain- 
ing to or connected with marine risks of transportation and navi- 
gation, and insurance upon automobiles against loss or damage 
by fire, from any cause whatsoever, explosion, self -ignition, 
lightning, salvage, theft, robbery, pilferage, coUision, or marine 
or railroad perils. [33 G. A., ch. 112, § 2.] 

See Sec. 1758a, Standard Fire Policy. 

Sec. 1710. Kind of risk — ^lunitation. No company organized 
by either of the methods provided in this chapter, or authorized 
to do business in this state, shall issue policies of insurance for 
more than one (1) of the nine (9) purposes mentioned in the 
preceding section, or expose itself to loss on any one risk or haz- 
ard, to an amount exceeding ten per cent of its paid up capital, 
unless the excess shall be reinsured in some other good and re- 
liable company except as in this section provided, as follows : 

Any stock company organized under the laws of this state, or 
authorized to do business in this state for the purpose of transact- 
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ing the business specified in subdivision one (1) of the preced- 
ing section, and whose charter will permit, is authorized, in ad- 
dition to insurance against the casualties specified in subdivision 
one (1), to also insure against the casualties specified in sub- 
division nine (9) of the preceding section. 

Any stock company organized under the laws of this state for 
the purpose of transacting the business specified in subdivision 
five (5) of the preceding section with one hundred and fifty 
thousand dollars ($150,000) capital stock, seventy-five thousand 
dollars ($75,000) of which is paid up in cash, may in addition to 
insuring against the casualties specified in subdivision five (5) 
also insure against injury or loss to persons or property or both, 
growing out of explosion or rupture of steam boilers and insure 
plate glass against breakage from accident; and any stoek com- 
pany organized under the laws of any other state, or nation, and 
authorized under the laws of this state to transact the business 
specified in subdivision five (5) of the preceding section, may if 
it has a paid up capital of two hundred and fifty thousand dol- 
lars ($250,000) in addition to insuring against the casualties speci- 
fied in subdivision five (5) of the preceding section, also in- 
sure against the casualties specified in subdivision six (6) or in- 
sure plate glass against breakage from accident, or if such 
company is possessed of a paid up capital of three hundred thou- 
sand dollars ($300,000), it may, in addition to insuring against 
the casualties specified in subdivision five (5), insure against the 
casualties specified in subdivision six (6) and also insure plate 
glass against breakage from accident, provided further, howev- 
er, that any stock company now or hereafter authorized under 
the laws of this state to transact the business described in division 
two (2) or subdivision five (5) of the preceding section shall, 
in addition to such insurance, also be authorized to insure against 
loss, or damage resulting from theft, larceny, burglary, robbery, 
or attempt thereat. The restrictions as to the amount of risk 
a company may assume, shall not apply to companies that re- 
ceive on deposit and guarantee the safe keeping of books, papers, 
moneys, and other personal property. [31 G. A., ch. 70, § 2; 31 
G. A., ch. 71, § 2; 33 G. A., ch. 112, § 3.] 

Sec. 1711. Loans — ^reinsurance. Such company may lend 
money on bottomry or respondentia, and cause itself to be insured 
against any loss or risk it may have incurred in the course of its 
business, and upon the interest which it may have in any prop- 
erty on account of any such loan, and generally to do and per-i 
form all other matters and things proper to promote these ob- 
jects. [C. 73, § 1132.] 

Sec. 1712. Policies. All policies or contracts of insurance 
made or entered into by the company may be made either with or 
without the seal of said company, but shall be subscribed by the 
p^eside^t. or such other officer as may be desifirnated by the di- 
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rectors for that purpose, and be attested by the secretary thereof. 
[C. 73, § 1133.] 

See also* 1727-30. Standard Fire Policy 1758a. 

Sec. 1713. Trajisfer of stock. Transfers of stock made by any 
stockholder or his legal representative shall be subject to the 
provisions of chapter one of this title relative to transfer of 
shares, and to such restrictions as the directors shall establish in 
their by-laws, except as hereinafter provided. [C. 73, § 1134.] 

Sec. 1714. Annual statement. The president or the vice-presi- 
dent and secretary of each company organized or authorized to 
do business in the state shall annually, on the first day of Jan- 
uary of each year or within thirty days thereafter, prepare under 
oath and file with the auditor of state a full, true and complete 
statement of the condition of such company on the last day of 
the preceding month, which shall exhibit the following items and 
facts : 

First — ^The amount of capital stock of the company; 

Second — The names of the officers; 

Third — ^The name of the company and where located; 

Fourth — The amount of its capital stock paid up; 

Fifth — The property or assets held by the company, specifying: 

1. The value of real estate owned by the company; 

2. The amount of cash on hand and deposited in banks to the credit 
of the company, and in what bank deposited; 

3. The amount of cash in the hands of agents and in the course of 
transmission; 

4. The amount of loans secured by first mortgage on real estate, with 
the rate of interest thereon; 

5. The amount of all other bonds and loans and how secured, with 
the rate of interest thereon; 

6. The amount due the company on which judgment has been ob- 
tained; 

7. The amoimt of bonds of the state, of the United States, of any 
county or municipal corporation of the state, and of any other bonds 
owned by the company, specifying the amount and number thereof, and 
par and market value of each kind; 

8. The amount ot bonds, stock and other evidences of indebtedness 
held by such company as collateral security for loans, with amount loaned 
on each kind, and its par and market value; 

9. The amount of assessments on stock and premium notes, paid and 
unpaid; 

10. The amount of interest actually due and unpaid; 

11. All other securities and their value; 

12. The amount for which premium notes hav^ been given on which 
policies have been issued; 

Sixth — Liabilities of such company, specifying: 

1. Losses adjusted and due; 

2. Losses adjusted and not due; 

3. Losses unadjusted; 

4. Losses in suspense and the cause thereof; 

5. Losses resisted and in litigation; 

6. Dividends in scrip or cash, specifying the amount of each, declared 
but not due; 

7. Dividends declared and due; 
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8. The amount required to reinsure all outstanding risks on the Iniis 
of forty per cent of the premiums on all unexpired risks; 

9. The amount due banks or other creditors; 

10. The amount of money borrowed and the security therefor; 

11. All other claims against the company; 

Seventh — The income of the company during the preyioas year, speci- 
fying: 

1. The amount received for premiums, exclusive of premiam notes; 

2. The amount of premium notes received; 

3. The amount received for interest; 

4. The amount received for assessments or calls on stock notes, or 
premium notes; 

5. The amount received from all other sources; 

Eighth — The expenditures during the preceding year, specifying: 

1. The amount of losses paid during said term, stating how much of 
the same accrued prior, and how much subsequent, to the date of the 
preceding statement, and the amount at which such losses were estimated 
in such statement; 

2. The amount paid for dividends; 

3. The amount paid for commissions, salaries, expenses 'and other 
charges of agents, clerks and other employes; 

4. The amount paid for salaries, fees and other charges of officers 
and directors; 

5. The amount paid for local, state, national and other taxes and 
duties; 

6. The amount paid for all other expenses, including printing, sta- 
tionery, rents, furniture, or otherwise; 

Ninth — ^The largest amount insured in any one risk; 

Tenth — The amount of risks written during the year then ending; 

Eleventh — ^The amount of risks in force having less than one year to 
run; 

Twelfth — The amount of risks in force having more than one and not 
over three years to run; 

Thirteenth — The amount of risks having more than three years to run; 

Fourteenth — The dividends, if any, declared on premiums received for 
risks not terminated; 

Fifteenth — Each accident insurance company, or company insuring 
against accidents, shall keep a register of tickets sold or policies issued 
by its officers or agents, which register shall show the name and residence 
of the person Insured, the amount of insurance, the date of issue of such 
ticket or policy, and the time the same will remain in force; and the 
annual statement of each such company shall show the number of tickets 
sold and policies issued by it during the year, and the aggregate amount 
of insurance evidenced by such tickets and policies, classified as to the 
length of time for which such insurance is given. [C. 73, I 1141.] ♦ 

Foreign 1716. Ass'ns 1759d. Life 1773-90-95. App. 1799. Frat. 1830-36. 

See. 1715. Certificate refused. The auditor of state shall with- 
hold his certificate or permission of authority to do business from 
any company neglecting or failing to comply with the provisions 
of this chapter. 

See 1724-35-47-55. Ass'ns. 1759c. Life 1796. App. 1821d. Frat. 
1832-39d. 

Sec. 1716. Annual statements of foreign company. The an- 
nual statement of foreign companies doing business in this state 
shall also show, in addition to the foregoing matters, the amount 
of losses incurred and premiums received in the state during the 
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preceding period, so long as such company continues to do busi- 
ness in this state. [C. 73, §1146.] 

See also 1759g» relating to assessment associations 

See. 1717. Statement of stock and premium notes. The state- 
ment of any stock company the capital of which is composed in 
whole or in part of notes shall, in addition to the foregoing, ex- 
hibit the amount of said notes originally forming the capital, 
and also what proportion of said notes is still held by such com- 
pany and considered capital. Each mutual company shall in its 
annual statement show the aggregate amount of premium notes 
held by it on which assessments may be made. [C. '73, § 1143.] 

Sec. 1718. Inquiry by auditor. The auditor of state shall ad- 
dress any inquiries to any insurance company in relation to its 
doings and condition, or any other matter connected with its 
transactions, which he may deem necessary for the public good, 
or for a proper discharge of his duties, and any company so ad- 
dressed shall promptly reply in writing thereto. [C. '73, § 1142.] 

See also 1759g» inquiry as to assessment associations. 

Sec. 1719. Statements published^ — sprinted forms. He shall 
cause to be prepared and furnished to each company organized 
under the laws of this state, and to the attorney or agent of 
each company incorporated in other states and foreign govern- 
ments, who may apply therefor, printed forms of statements re- 
quired by this chapter, and may from time to time make such 
changes in the forms as shall seem to him best adapted to elicit 
from the companies a true exhibit of their condition in respect 
to the several points hereinbefore enumerated. [C. '73, § 1157.] 

Sec. 1720. Auditor's report. He shall cause the information 
contained in the statements required of the companies organ- 
ized or doing business in the state to be arranged in detail, and 
prepare the same for printing which report shall be made to the 
governor on or before the first day of May of each year. [28 
G. A., ch. 62, § 1 ; 16 G. A,, ch. 164; C. 73, § 1158.] 

Applicable also to Life companies. See 1781. 

Sec. 1721. Foreign companies — capital required. No insur- 
ance company, association or partnership incorporated, asso- 
sociated or organized under or by the laws of any other state or 
any foreign government, for the purpose specified in this chap- 
ter, shall directly or indirectly take risks or transact any business 
of insurance in the state, unless possessed of two hundred thou- 
sand dollars of actual paid up capital, exclusive of any assets de- 
posited in other states and territories for the special benefit or 
security of the insured therein; but the provisions of this scq- 
tion shall not apply to mutual insurance companies or associa- 
tions specifically organized for the purpose of and insuring a 
single class of property only; and companies organized to in- 



16 INSURANCE LAWS OF IOWA Ch. 4, Tit. IX 

sure plate glass exclusively are not required to have a greater 
capital than one hundred thousand dollars; but such companies 
organized to insure against personal injury, disablement or death 
resulting from traveling or general accidents by land or -water 
exclusively, having an actual paid up capital of one hundred 
thousand dollars and one hundred thousand dollars cash surplus 
safely invested, exclusive of any assets deposited in other states 
. and territories for the special benefit or security of the insured 
therein, shall be deemed to be possessed of two hundred thousand 
dollars actual paid up capital within the meaning of this section. 
[21 G. A., ch. 145 ; 15 G. A., ch. 55 ; 16 G. A., ch. 60 ; C. 73, § 1144.] 

Foreign 1723-35. Life 1772. Associations 1794. Fraternals 1829. 

Sec. 1722. Service of process — statement. Any foreign com- 
pany desiring to transact the business of insurance under this 
chapter, by an agent or agents in the state, shall file with the 
auditor of state a written instrument, duly signed and sealed, 
authorizing such auditor to acknowledge service of notice or 
process for and in behalf of such company in this state, and con- 
senting that service of notice or process may be made upon the 
auditor of state, and when so made shall be taken and held as 
valid as if served upon fhe company according to the laws of this 
or any other state, and waiving all claim or right or error by rea- 
son of such acknowledgment of service. Such notice or process 
with a copy thereof may be mailed to the auditor of state at Des 
Moines, Iowa, in a registered letter addressed to him by his 
official title, and he shall immediately upon receipt acknowledge 
service thereon on behalf of the defendant foreign insurance 
company by writing thereon, giving the date thereof, and shall 
immediately return such notice or process in a registered letter 
to the clerk of the court in which the suit is pending, addressed 
to him by his official title, and shall also forthwith mail such 
copy, with a copy of his acknowledgment of service written 
thereon, in a registered letter addressed to the person or corpora- 
tion who shall be named or designated by such company in such 
written instrument. And such company shall also file with the 
auditor a certified copy of its charter or deed of settlement^ to- 
gether with a statement under oath of the president or vice-presi- 
ident or other chief officer and the secretary of the company for 
which they may act, stating the name of the company, the place 
where located, the amount of its capital, with a detailed state- 
ment of the facts and items required from companies organized 
under the laws of this state, and a copy of the last annual report, 
if any, made under any law of the state by which such com- 
pany was incorporated; and no agent shall be allowed to trans- 
act business for any company whose capital is impaired by lia- 
bilities as specified in this chapter to the extent of twenty per 
cent thereof, while such deficiency shall continue. [Same. ]* 

Applicable Life 1808. Fraternals 1831. See 3530 Appendix. 
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Sec. 1723. Foreign mutual companies. Any foreign mutual 
company possessed of cash assets safely invested, amounting to 
at least two hundred thousand dollars over and above all its 
liabilities, including the reserve for reinsurance required by the 
laws of the state, shall be held to be possessed of two hundred 
thousand dollars of actual paid up capital, within the meaning 
of the two preceding sections, and may be authorized to take 
risks and transact the business of insurance in the state on 
complying with the provisions of law applicable to them and re- 
lating to foreign insurance companies. [Same.] 

See also 1721-35. Life 1772. Associations 1794. Fraternals 1829. 

Sec. 1724. Certificate. When any foreign company has fully 
complied with the requirements of law and become entitled to do 
business, the auditor of state shall issue to such company a 
certificate of that fact, which certificate shall be renewed an- 
nually on the first day of March, if the auditor is satisfied that 
the capital, securities and investments of such company remain 
unimpaired, and the company has complied with the provisions 
of law applicable thereto. [C. 73, § 1146.] 

See 1715-25-47-55. Ass'ns. 1759c. Life 1796. App. 1821d. Frat. 
1832-39d. 

Sec. 1725. Agent to have certificate of authority. No agent 
shall directly or indirectly act for any insurance company re- 
ferred to in this chapter, in taking risks or transacting busi- 
ness of insurance in the state, without procuring from the auditor 
of state a certificate of authority to the effect that such com- 
pany has complied with all the requirements of this chapter. 
[C. 73, § 1145.]* 

Agents 1749-50. Life 1800-14-15-21f, k, 1. Fraternal 1833-37. 
Certificate 1715-24-25-47-55. Life 1796. Applicable 1800-l-21d. Fra- 
ternal 1 832-3 9d. 

Sec. 1726. Insurance notes. All notes taken for policies of 
insurance in any company doing business in the state shall state 
upon their face that they have been taken for insurance, and 
shall not be collectable unless the company and its agents have 
fully complied with the laws of the state relative to insurance. 
[C/73, § 1146.]* 

See also 1692-93, 1704-8-17-27. Life 1771. 

Sec. 1727. Forfeiture of policies. No policy or contract of in- 
surance provided for in this chapter shall be forfeited or sus- 
pended for non-payment- of any premium, assessment or install- 
ment provided for in the policy, or in any note or contract for 
the payment thereof, unless within thirty days prior to or on or 
after the maturity thereof the company shall serve notice in 
writing upon the insured that such premium, assessment or in- 
2 
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stallment is due or to become due, stating the amount, and the 
amount necessary to pay the customary short rates, up to the 
time fixed in the notice when the insurance will be suspended, 
forfeited or canceled, which shall not be less than thirty days 
after service of such notice, which may be made in person, or by 
mailing in a registered letter addressed to the insured at his 
postoffice as given in or upon the policy, and no suspension, for- 
feiture or cancellation shall take effect until the time thus fixed 
and except as herein provided, anything in the policy, applica- 
tion or a separate agreement to the contrary notwithstanding. 
[18 G. A., ch. 210, §§ 1, 2.]* 

Policies 1712-28-30-45-58a-59c, m-74-83a-98a-1805-19-26-28. Notes 
1692-93, 1704-8-17-26-1771. 

Sec. 1728. Cancellation of policy. At any time after the ma- 
turity of a premium, assessment or installment provided for in 
the policy, or any note or contract for the payment thereof, or 
after the suspension, forfeiture or cancellation of any policy or 
contract of insurance, the insured may pay to the company the 
customary short rates and costs of action, if one has been com- 
menced or judgment rendered thereon, and may then, if he so 
elect, have his policy and all contracts or obligations connected 
therewith, whether in judgment or otherwise, canceled, and they 
and each of them thereafter shall be void; and in case of sus- 
pension, forfeiture or cancellation of any policy or contract of 
insurance, the assured shall not be liable for any greater amoimt 
than the short rates earned at the date of such suspension, for- 
feiture or cancellation and the costs herein provided. [Same, § 
3.]* 

Standard Fire Policy 1758a, XI. Assessment Associations 1759in. 

Sec. 1729. Short rates.. The auditor of state shall prepare 
and publish a table of short rates provided for in the two pre- 
ceding sections, which, when published, shall be for the guidance 
of all companies covered in this chapter, and the rate to be giv- 
en in the notice therein provided, and no greater sum than thus 
fixed shall be demanded or collected. A copy of said short rates 
shall be printed on or attached to each policy. 

For Short Rate Table see Appendix. 

Sec. 1730. Policy restored — contract not valid. At any time 
before cancellation of the policy for non-payment of any pre- 
mium, assessment or installment provided for therein, or in 
any note or contract for the payment thereof, or after action 
commenced or judgment rendered thereon, the insured may pay 
to the insurer the full amount due, including court costs if any, 
and from the date of such payment, or the collection of the 
judment, the policy shall revive and be in full force and effect 
provided such payment is made during the term of the policy 
and before a loss occurs. No provision, stipulation or agreement 
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to the contrary in or independent of the policy or contract of 
insurance shall avoid or defeat the right of any insured to pay 
short rates and costs of action, if any, and have the policy and 
all contracts connected therewith, including judgments rendered 
thereon, canceled. [18 6. A., ch. 210, § 3.] 

Sec. 1731. Examination — dissolution. The auditor of state 
shall, when he finds it expedient, appoint one or more persons, 
not officers, agents or stockholders of any insurance company do- 
ing business in the state, to examine into the affairs and con- 
ditions of any such company incorporated or doing business 
therein, or make such examination himself, and the officers or 
agents thereof shall produce their books for the inspection of the 
examiners and otherwise assist therein, so far as they can do so ; 
and in conducting the investigation they may examine under oath 
the officers or agents of any company, or others, relative to the 
business and condition of the company, and the result thereof 
shall be published in one or more papers of the state, when the 
auditor believes the public interest requires it. When it appears 
to the auditor from such examination that the assets and funds 
of any company incorporated in this state are reduced or im- 
paired by its liabilities, as defined under the head of liabilities 
in the statement required by this chapter, more than twenty 
per cent below the paid up capital stock required, he shall direct 
the officers thereof to require the stockholders to pay in the 
amount of such deficiency within such a period as he may desig- 
nate in such requisition, or he shall communicate the fact to 
the attorney-general, who shall apply to the district court or if 
in vacation to one of judges thereof, for an order requiring the 
company to show cause why its business shall not be dissolved. 
The court or judge, as the case may be, shall thereupon proceed 
to hear the allegations and proofs of the respective parties ; and 
in case it appears to its or his satisfaction that the assets and 
funds of said company are not sufficient, as aforesaid, or that the 
interest of the public requires it, it or he shall decree a dissolu- 
tion of said company and a distribution of its effects, and ap- 
point a receiver therefor. The application of the attorney-general 
may be by the court or judge sent to a referee to inquire into 
and report upon the facts stated therein, which report shall be 
made to the court or judge. [C. 73, § 1149.]* 

. See 1700-53-55. Life 1777. Applicable 1821 a to g. Fraternal 
1839b, c. 

Sec. 1732. Bequsition on stockholders. Any company receiv- 
ing such a requisition from the auditor shall forthwith call upon 
its stockholders for such amounts as will make its paid up cap- 
ital equal to the amount fixed by this chapter or the articles of 
incorporation of said company ; and in case any stockholder shall 
refuse or neglect to pay the amount called for after notice per- 
sonally given, or by advertisement in such time and m^a.\^x^<^^ ^ss» 
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the auditor shall approve, it shall be lawful for the company to 
require the return of the original certificate of stock held by 
such stockholder, and in lieu thereof to issue new certificates for 
such number of shares as the said stockholder may be entitled to 
in the proportion that the ascertained value of the funds of the 
said company may be found to bear to its original capital, the 
value of such shares for which new certificates shall be issued 
to be ascertained under the direction of the auditor, the company 
paying for the fractional parts of shares, and the directors of 
such company may issue new stock and dispose of the same, and 
issue new certificates therefor, to an amount suflScient to make 
up the original capital of the company. In the event of addition- 
al losses accruing upon new risks, taken after the expiration 
of the period limited by the auditor in the aforesaid requisition 
for filling up of the deficiency in the capital of such company, 
and before such deficiency shall have been made up, the direct- 
ors shall be individually liable to the extent thereof. [C. 73, 
§ 1150.] 

See 1691, 1701-21-39. Life 1769-72-83e, f. g. 

Sec. 1733. Mutual companies — dissolution. If, upon such ex- 
amination, it shall appear to the auditor that the assets of any 
company organized or operating upon the plan of mutual in- 
surance under this chapter are insufficient to justify the contin- 
uance of such company in business, he shall proceed in relation 
to such company in the same manner as herein required in regard 
to stock companies; and the trustees or directors of such com- 
pany are made personally liable for any losses which may be 
sustained upon risks taken after the expiration of the period 
limited by the auditor for filling up the deficiency in the assets 
or premium notes, and before such deficiency shall have been 
made up. [C. 73, § 1151,] 

See also 1689-90, 1721. Life 1770. 

Sec. 1734. Transfers of stock pending investigation. Any 

transfer of the stock of any company organized under this 
chapter, made pending any investigation above required, shall 
not release the party making the transfer from any liability for 
losses which may have accrued previous to such transfer. [Same.] 

Sec. 1735. Revocation of certificate of foreign Gompany. The 

auditor of state shall be authorized to examine into the condition 
and affairs of any insurance company, as provided for in this 
chapter, doing business in this state, not organized under its 
laws, or cause such examination to be made by some person or 
persons appointed by him having no interest in any insurance 
company; and when it shall appear to his satisfaction that the 
affairs of any such company are in an unsound condition, he 
shall revoke the certificates granted in its behalf and cause a 
notification thereof to be published in some newspaper of general 
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circulation, published at the seat of government, and no agent 
or agents of such company after such notice shall issue policies 
or renew any previously issued. [C. 73, § 1152.] 

See 1721-23, Life 1772. Associations 1794. Fraternals 1829. 

Sec. 1736. Laws of other states — ^reciprocity. When, by the 
laws of any other state, any taxes, fines, penalties, licenses, fees, 
deposits of money, securities or other obligations or prohibitions 
are imposed, or would be imposed, on insurance companies of this 
st-ate doing or that might seek to do business in such other state, 
or upon their agents therein, so long as such laws continue in 
force the same obligations and prohibitions of whatever kind 
shall be imposed upon all insurance companies of such other 
state doing business in this state or upon their agents here. [C. 
73, §1154.]* 

Applicable to Life Companies. See 1810, also 1821. 

Sec. 1737. Certificate of auditor published. The auditor of 
state shall annually, as soon as practicable after the first of 
March, publish in two newspapers of general circulation, a state- 
ment made up from the annual report of every insurance com- 
pany of the character provided for in this chapter and doing 
Ibusiness in this state whether organized under the laws of this or 
any other state, which statements shall contain a synopsis of the 
company's annual report and shall show that the companv has in 
all respects complied with the laws of the state relating to insur- 
ance and is authorized to transact .business in the state. One 
publication as above contemplated, shall be made at the seat of 
government, and in case of companies organized in this state and 
located elsewhere than in the city pf Des Moines, the other shall 
be made in the county in which the home office of the company is 
located. The fee for each publication shall be six ($6.00) dollars 
which shall be paid to the auditor of state at the time and in the 
manner provided for in section seventeen hundred and fifty-two 
(1752) supplement to the code and shall be by him paid to the 
papers making the publication upon receipt of a bill for same 
together with an affidavit by the publisher or foreman showing 
that such publication has been properly made, the same to be 
filed within thirty days from the date of such publication. [31 
G. A, ch. 73.] 

Sec. 1738. False statement of assets. No company transact- 
ing the business of fire insurance within the state shall state or 
represent by advertisement in any newspaper, magazine or peri- 
odical, or by any sign, circular, card, policy or insurance or re- 
newal certificate thereof or otherwise, any funds or assets to be 
in its possession and held available for the protection of holders 
of its policies unless so held, except the policy of insurance or 
certificate of renewal thereof may state as a single item the 
amount of capital set forth in the charter or article.^ <^^ 'xc^^wt- 
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poration or association or deed of settlement under which it is 
authorized to transact business. [17 G. A., ch. Ill, §§ 1, 3.] 

Sec. 1739. Statement of capital aSad surplus. Every adver- 
tisement or public announcement, and every sign, circular or 
card issued or published by any foreign company transacting 
the business of fire insurance in the state, or by any officer, agent 
or representative thereof, which shall purport to make known its 
financial standing, shall exhibit the capital actually paid in in 
cash, and the amount of net surplus of assets over all its liabili- 
ties actually held and available for the payment of losses by fire 
and for the protection of holders of fire policies, and shall also 
exihibit the amount of net surplus of assets over all liabilities in 
the United States actually available for the payment of losses 
by fire and held in the United States for the protection of hold- 
ers of fire policies in the United States, including in such liabili- 
ties the fund reserved for reinsurance of outstanding risks, and 
the same shall correspond with the latest verified statement made 
by the company or association to the auditor of state. No such 
company shall write, place or cause to be written or placed any 
policy or contract for insurance upon property situated or located 
in this state except through its resident agent or agents. [Same, 
§2.] 

See 1691, 1701-21-32. Life 1769-72-83e, f, g. 

Sec. 1740. Penalty. Any violation of the provisions of the 
two preceding sections shall for the first offense subject the com- 
pany, association or individual guilty thereof to a penalty of 
five hundred dollars, to be recovered in the name of the state, 
with costs, in an action instituted by the county attorney, either 
in the county in which the company, association or individual is 
located or transacts business, or in the county where the offense 
is committed, and such penalty, when recovered, shall be paid 
into the school fund of the county in which action is brought. 
Every subsequeut violation of said sections shall subject the 
company, association or individual to a penalty of one thousand 
dollars, to be sued for, recovered and disposed of in like manner. 
[Same, § 4.] 

Sec. 1741. Copy of application. All insurance companies or 
associations shall, upon the issue or renewal of any policy, attach 
to such policy, or indorse thereon, a true copy of any application 
or representation of the assured which, by the terms of such 
policy, are made a part thereof, or of the contract of insurance, 
or referred to therein, or which may in any manner affect the 
validity of such policy. The omission so to do shall not render 
the policy invalid, but if any company or association neglects to 
comply with the requirements of this section it shall^ forever be 
precluded from pleading, alleging or proving any such applica- 
tion or representations, or any part thereof, or falsity thereof, 
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or any parts thereof, in any action upon such policy, and the 
plaintiff in any such action shall not be required in order to re- 
cover against such company or association, either to plead or 
prove such application or representation, but may do so at his 
option. [18 G. A., ch. 211, § 2.]* 

Applicable to life 1819. Assessment Associations and Fraternals. 
See Supreme Court opinions to 1741 and 1819. See also 1826. 

Sec. 1742. Evidence of value — ^proofs — action. In any action 
brought in any court in this state on any policy of insurance for 
the loss of any building so insured, the amount stated in the pol- 
icy shall be received as prima facie evidence of the insurable value of 
the property at the date of the policy: provided, the insurance 
company or association issuing such policy may show the actual 
value of said property at date of policy, and any depreciation in 
the value thereof before the loss occurred ; but the said insurance 
company or association shall be liable for the actual value of 
the propery insured at the date of the loss, unless such value ex- 
ceeds the amount stated in the policy. And in an action on 
such policy it shall only be necessary for the assured to prove 
the loss of the building insured, and that he has given the com- 
pany or association notice in writing of such loss, accompanied 
by an affidavit stating the facts as to how the loss occurred, so 
far as they are within his knowledge, and the extent of his loss. 
[Same, § 3.] 

See also 1706. Applicable 1744. 

Sec. 1742-a. Proofs of loss. In furnishing proofs of loss un- 
der any contract of insurance for damages or loss of personal 
property, it shall only be necessary for the assured, within six- 
ty days from the time the loss occurs, to give notice in writing 
to the company issuing such contract of insurance accompanied 
by an affidavit, stating the facts as to how the loss occurred, so 
far as same are within his knowledge, and the extent of the loss, 
any agreement or . contract to the contrary notwithstanding. 
[29 G. A., ch. 73, §1.]* 

Sec. 1743. Conditions — arbitration. Any condition or stipula- 
tion in an application, policy or contract of insurance, making 
the policy void before the loss occurs, shall not prevent recovery 
thereon by the insured, if it shall be shown by the plaintiff that 
the failure to observe such provision or the violation thereof did 
not contribute to the loss; provided, however, that any condition 
or stipulation referring to any other insurance, valid or invalid, 
or to vacancy of the insured premises or the title or ownership 
of the property insured, or to lien or incumbrances thereon cre- 
ated by voluntary act of the insured and within his control, or 
to the suspension or forfeiture of the policy during default or 
failure to pay any written obligation given to the insurance 
company for the premium, or to the assignment or transfer of 
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such policy of insurance before loss without the consent of the 
insurance company, or to the removal of the property insured, or 
to a change in the occupancy or use of the property insured, if 
such change or use makes the risk more hazardous, or to the 
fraud of the insured in the procurement of the contract of insur- 
ance, shall not be changed or affected by this provision. No 
recovery on a policy or contract of insurance shall be defeated 
for failure of the insured to comply, after a loss occurs, with any 
arbitration or appraisement stipulation as to fixing value of prop- 
erty. No arbitration shall take place except where the property 
was situated at the time of loss. Any agreement, stipulation or 
condition in any policy or contract of insurance by which any 
insurance company reserves or has the right to rebuild shall be 
void and of no effect in case of total loss, or where the amount 
of loss, upon the request of the insurance company, has been 
submitted to arbitration. Nothing herein shall be construed to 
change the limitations or restrictions respecting the pleading 
or proving of any defense by any insurance company to which it 
is subject by law. The provisions of this section shall apply to 
all contracts of insurance on real and personal property. 
[28 G. A,, ch. 63, § 1; 28 G. A., ch. 64, § 1; 32 G. A., ch. 75.]* 

Sec. 1744. Notice and proof of loss — ^time of bringing action- 
provisions not affected by contract. The notice of loss and proof 
thereof required in section seventeen hundred and forty-two here- 
of, and the notice and proof of loss under oath in case of in- 
surance on personal property, shall be given within sixty days 
from the time loss occurred, and no action for such loss shall 
be begun within forty days after such notice and proofs have 
been given to the company, nor shall the time within which ac- 
tion shall be brought be limited to less than one year from the 
time when a cause of action for the loss accrues. No provisions 
of any policy or contract to the contrary shall affeqt the pro- 
visions of this and the three preceding sections. [18 G. A., ch. 
211, § 3; 27 G. A., ch. 44, § 1.]* 

See also 1742; also 1706. 

Sec. 1745. Forms of policies. The auditor of state shall exam- 
ine the form of policies issued or proposed to be issued by any 
insurance company doing business within the state, and shall 
refuse to authorize it to do business or to renew its permission 
to do business when the form of policy issued or proposed to be 
issued does not provide for the cancellation of the same at the 
request of the insured upon equitable terms, and the return to 
the insured of any premium paid in excess of the customary short 
rates for the insurance up to the time of cancellation, or the 
release of the insured from any liability beyond such short rates, 
or for losses after the cancellation of the policy if the insur- 
ance be in a mutual company; and in case any company or asso- 
ciation shall issue any policies not containing such provisiou, it 
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shall be the duty of the auditor to revoke the authority of such 
company or association to do business. [17 G. A., ch. 39, § 1.] 

Form of Standard Fire PoUcy 1758a. Life 1783a. Associations 1759c 
Cancellation Standard Fire Policy, 1758a, XI. Associations 1759m. 

Sec. 1746. Other insurance — ^prorating. Any provision, con- 
tract or stipulation contained in any policy of insurance, issued 
by any insurance company doing business in the state under the 
provisions of this chapter, providing or stipulating that the in- 
sured shall maintain insurance on any property covered by such 
policy to any extent, or shall to any extent be an insurer of the 
property insured, in such policy, or shall bear any portion of the 
loss on the property insured shall be void ; and the auditor of state 
shall refuse to authorize any such company to do business or to re- 
new the authority or the certificate of any such company when 
the form of policy issued or proposed to' be issued contains any 
such provision, contract or stipulation. No condition or stipula- 
tion in a policy of insurance fixing the amount of liability or 
recovery under such policy with reference to prorating with 
other insurance on property insured shall be valid except as to 
other valid and collectable insurance, any agreement to the con- 
trary notwithstanding. [25 G. A., ch. 31.]* 

Sec. 1747. Doing business without compliance. Every insur- 
ance company organized under the laws of or doing business in 
this state shall conform to all the provisions of this chapter and 
to other laws of this state, whether now existing or hereafter 
enacted, applicable thereto, and when necessary any existing 
company shall change its charter and by-laws so as to conform 
thereto, by a vote of a majority of its board of directors. Any 
officer, manager or agent of any insurance company or association 
who, with knowledge that it is doing business in an unlawful 
manner, or is insolvent, solicits insurance with said company or 
association, or receives applications therefor, or does any other 
act or thing towards procuring or receiving any new business 
for such company or association, shall be guilty of a misdemeanor 
and for every such act, on conviction thereof, shall be adjudged 
to pay a fine of not less than one hundred nor more than one 
thousand dollars, or be imprisoned in the county jail not exceed- 
ing one year, or be punished by both such fine and imprison- 
ment. [C. 73, § 1147.]* 

See 1715-24-25-55. Associations 1759c. Life l'i96. Applicable 1821d. 
Fraternal 1832-37-39d. 

Sec. 1748. Officers punished. Any president, secretary or oth- 
er officer of any company organized under the laws of this state, 
or any officer or person doing or attempting to do business in 
this state for any insurance company organized either within or 
without this state, failing to comply with any of the reoiu.ii!e\afc\^^ 
of this chapter, or violating any oi ttie ^TONmsyas. \5sifcx<6<^1-, '^^S^ 
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be guilty of a misdemeanor, and upon conviction thereof shall 
be fined in a sum not exceeding one thousand dollars, and be im- 
prisoned in the county jail for a period not less than thirty days 
nor more than six months. [Same.] 

Sec. 1749. Advertisements — soliciting agents. Every agent of 
any insurance comj^any shall, in all advertisements of such 
agency, publish the location of the company, giving the name 
of the city, town or village in which it is located, and the state 
or government under the laws of which it is organized. Any 
person who shall hereafter solicit insurance or procure applica- 
tion therefor shall be held to be the soliciting agent of the insur- 
ance company or association issuing a policy on such application 
or on a renewal thereof, anything in the application, policy or 
contract to the contrary notwithstanding. [C. 73, § 1148.]* 

See 1725-50 Life 1800-l-14-15-21k, 1. Fraternal 1833-37. 

Sec. 1760. Who deemed agents. The term agent used in the 
foregoing sections of this chapter shall include any other person 
who shall in any manner directly or indirectly transact the in- 
surance business for any insurance company complying vrith the 
laws of this state. Any officer, agent or representative of an in- 
surance company doing business in this state who may solicit in- 
surance, procure applications, issue policies, adjust losses or 
transact the business generally of such companies, shall be held 
to be the agent of such insurance company with authority to 
transact all business within the scope of his employment, any- 
thing in the application, policy, contract, by-laws or articles of 
incorporation of such company to the contrary notwithstanding. 
[18 G. A., ch. 211, § 1.]* 

See 1725-49. Life 1800-l-14-15-21k, 1. Fraternal 1833-37. 

Sec. 1751. Provisions applicable to associations. The provi- 
sions of the foregoing sections relative to insurance conoipanies 
shall apply to all such companies, partnerships, associations or 
individuals, whether incorporated or not. [C. '73, § 1147.] 

Sec. 1752. Pees. There shall be paid to the auditor of state 
for services required under the provisions of this chapter the 
following fees, which shall be accounted for by him in the same 
manner as other fees received in the discharge of the duties of 
his office : 

1. For filing and examination of the first application of any company 
and accompanying articles of incorporation for organization in this state, 
and the issuing of the permission to do business, ten dollars; 

2. For filing application of any foreign company for certificate to do 
business in this state, and the accompanying certified copy of charter or 
article of incorporation, twenty-five dollars; 

3. For permission to foreign company to do business in this state, or 
tified copy thereof, two dollars; 
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4. For filing annual statement of a domestic company, and issuing the 
renewal of the permission required by law to authorize continuance in 
business, three dollars; 

5. For filing annual statement of a foreign company, twenty dollars, 
and issuing renewal of permission, two dollars; 

6. For each certificate of authority to agent of foreign company, two 
dollars; 

7. For each certificate of authority to agent of domestic company, fifty 
cents ; 

8. For every copy of any paper filed, the siim of twenty cents per 
folio, and for affixing the official seal to such copy and certifying the 
same, one dollar; 

9. For each certificate for publication of foreign companies, two dol- 
lars, and for each certificate for publication of Iowa companies, fifty cents. 
[C.'73, § 1153; 27 G. A., ch. 45, §§ 1, 2, 3.] 

See 1818, as to state and county mutual. See 1759f. 

Sec. 1753. Expenses of examination. The necessary expenses 
of any examination of any insurance company made or ordered 
to be made by the auditor of state under this chat)ter shall be 
certified to by him, and paid on his requisition by the company 
so examined ; and in case of failure of the company to make such 
payment the auditor shall suspend such company from doing bus- 
iness in this state until such expenses are paid. If such expenses 
are not paid by the company, they shall be audited by the exec- 
utive council and paid out of the state treasury. But in no case 
shall any foreign insurance company be examined except by or- 
der of the executive council. [16 G. A., ch. 37 ; C. '73, § 1156.] 

See 1700-31-55 Life 1777 Applicable 1821 a to g Fraternals 1839bc 

Sec. 1754. Combinations. It shall be unlawful for two or more 
fire insurance companies doing business in this state, or for the 
officers, agents or employes of such companies, to make or enter 
into any combination or agreement relating to the rates to be 
charged for insurance, the amount of commissions to be allowed 
agents for procuring the same, or the manner of transacting the 
fire insurance business within this state; and any such com- 
pany, officer, agent or employe violating this provision shall be 
guilty of a misdemeanor, and on conviction thereof shall pay a 
penalty of not less than one hundred dollars nor more than five 
hundred dollars for each offense, to be recovered in the name of 
the state for the use of the permanent school fund. [26 G. A., 
ch. 22, § 1.]* 

Sec. 1755. Revocation of authority. The auditor of state is 
authorized to summon before him, for examination under oath, 
any officer, agent or employe of any such company suspected of 
violating any of the provisions of the preceding section, and, 
on complaint to him in writing by two or more residents of this 
state charging such company under oath upon their knowledge 
or belief with violating the provisions of the preceding section he 
shall summon any officer, agent or employe of said company be- 
fore him for examination under oath ; if upon «v\atL ^-^asssss^^i^'^s^^ 
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and that of any other witness produced and examined, he shall 
determine that such company is guilty of a violation of any of the 
provisions of the preceding section, or if any such officer, agent 
or employe after being duly summoned shall fail to appear or sub- 
mit to examination, the auditor shall forthwith issue an order re- 
voking the authority of such company to transact business within 
this state, and it shall not thereafter be permitted to do the busi- 
ness of fire insurance in this state at any time within one year 
therefrom. [Same, § 2.] 

Certificate revoked. See 1715-24-25-47. Associations 1759c. Life 
1796. App. 1821d. Frat. 1832-39-d. Examination 1700-31-53. Life 
1777. Applicable 1821 a to g. Frat. 1939b, c. 

Sec. 1756. Appeal. Either party may appeal from the decision 
of the auditor, made pursuant to the preceding section, to the 
district court of the county where the same was made, within 
twenty days from the time of the rendition of such decision, by 
serving a written notice of such appeal on the opposite party and 
on the auditor, and filing with the clerk of said court a good and 
sufficient bond for the payment of all costs on the appeal in case 
the decision shall be affirmed. On such appeal said court shall 
try the case de novo, as equitable causes are tried, and on such 
evidence as either party may produced, and may reverse, modify 
or affirm the decision of the auditor. [Same, § 3.] 

Sec. 1757. Evidence. The statements and declarations made 
or testimony given by any such officer, agent or employe in the 
investigation before the auditor, or upon the hearing and trial 
before the district court, as provided in the two preceding sec- 
tions, shall not be used against the person making the same in 
any criminal prosecution against him. [Same, § 4.] 

Sec. 1758. Insurance in unauthorized companies. No action 
shall be maintained in any court in the state upon any policy or 
contract of fire insurance issued upon any property situated in the 
state by any company, association, partnership, individual or in- 
dividuals that have not been authorized by the auditor of state 
to transact such insurance business, unless it shall be shown that 
the insurer or insured, within six months after the issuing of 
such policy or contract of insurance, has paid into the state treas- 
ury two and one-half per cent of the gross premium paid or 
agreed to be paid for such policy or contract of insurance. [26 
G. A., ch. 23.] 

IOWA STANDARD FIRE INSURANCE POLICY. 

Sec. 1758-a. Additional riders and clauses permitted. It shall 
be unlawful for any insurance company to issue any policy of 
fire insurance upon any property in this state except upon auto- 
mobiles and marine risks other or different from the standard 
form of fire insurance policy herein set forth, except. 
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I. It may print in its policy its name, location, date of in- 
corporation, amount of its paid-up capital stock, (if a stock 
company) , names of its officers and agents, the number and date 
of the policy, the amount (under dollar mark) for which it is is- 
sued, and if issued through an agent, the words: '^This policy 
shall not be valid until countersigned by the duly authorized 
agent of this company at " 

II. It may use in or upon its policy forms or slips of the des- 
cription, location and specifications of the property insured, to- 
gether with permits upon such conditions not in conflict with the 
provisions of law, as may be agreed upon, for the use or storage 
of electricity, gasoline, explosives, or other extra hazardous prod- 
ucts or materials ; for repairs or improvements ; for the operation 
or ceasing to operate ; and for the vacancy of the premises ; and 
permits for hazards other than those specifically mentioned above ; 
also a mortgagee's or loss payable clause, and other permits or 
riders, not in conflict with law. 

III. It may also by written or printed clause upon such condi- 
tions not in conflict with the provisions of law as may be agreed 
upon, provide that a policy shall cover any loss or damage caused 
by lightning, tornadoes, cyclones, hail or windstorms not exceed- 
ing the sum insured or the interest of the insured in the property ; 
provided, if there shall be other valid insurance on such property 
whereby the same is insured against loss by lightning, tornadoes, 
cyclones, hail or windstorms, said company shall be liable only 
pro rata with such other valid and collectible insurance for any 
such loss by lightning, tornadoes, cyclones, hail or windstorms. 

IV. Any company incorporated in this state, or authorized to 
do business herein, shall print in its policy or attach thereto any 
provisions which such company are required by law to insert in 
its policies or attach thereto, not included in the provisions of 
this policy, but such provisions shall be printed apart from the 
other conditions and agreements of this policy and under a sep- 
arate title as follows: ** Provisions required by law to be stated 
in the policy of insurance." 

V. It shall print upon its policy issued in compliance with the 
preceding provisions of this act, the words: **IOWA STANDARD 
FIRE INSURANCE POLICY.'' [32 G. A., ch. 76 § 1; 33 G. 
A., ch. 112, § 1.] 

See 1712-27-28-30-45-59C, concerning policies other than life. 

Sec. 1758-b. Stajidard fire insurance policy— form. The poli- 
cy shall be plainly printed and no part thereof shall be in type 
smaller than brevier; the conditions thereof shall be printed in 
double column form with numbered lines, and such policy shall 
))e in terms and conditions as follows: 
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' ■■■ ■ I I ■ ■ ■ ■ I ■■ ■ I J » . » I » , 

I. In consideration of the stipulations herein named and of.. 

dollars, does insure for the term 

of from the day of 19. . 

at noon (standard time), to the day of 

19.. at noon (standard time), against all direct loss or damage 
by fire, except as hereinafter provided, to an amount not exceed- 
ing dollars, to the following described 

property, while located and contained as described herein, and not 
elsewhere, to-wit: 



It is hereby agreed that the insured may obtain $ 

additional insurance in companies authorized to do business in 
the state of Iowa. 

II. This company shall not be liable beyond the actual cash 
value of the property covered by this policy at the time any loss 
or damage occurs, and said liability shall in no event exceed what 
it would cost the insured to repair or replace the property lost or 
damaged with material of like kind and quality. The sum for 
which this company is liable pursuant to this policy, shall be pay- 
able forty days after due notice and proofs of loss have been re- 
ceived by this company in accordance with law. 

III. This policy shall be void if the insured has concealed or 
misrepresented any material fact or circumstance concerning this 
insurance or the subject thereof. 

rV. Unless otherwise provided by agreement of this company 
this policy shall be void: 

(a) If the insured now has or shall hereafter procure any 
other contract of insurance valid or invalid on the property cov- 
ered in whole or in part by this policy ; or 

(b) If the subject of insurance be a manufacturing establish- 
ment, and it cease to be operated for more than ten consecutive 
days; or 

(c) If the building herein described, whether intended for 
occupancy by the owner or tenant be or become vacant or unoccu- 
pied and so remain for ten consecutive days; or 

(d) If the interest of the insured be other than unconditional 
and sole ownership; or 

(e) If the subject of insurance be a building on ground not 
owned by the insured; or 

(f ) If any change other than by death of the insured, whether 
by legal proceedings, judgment, voluntary act of the insured or 
otherwise, take place in the interest, title, possession or use of the 
subject of insurance, if such change in the possession or use makes 
the risk more hazardous ; or 

(g) If the subject of insurance or a part thereof (as to the 
part so encumbered) be or become encumbered by lien, mortgage 
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or otherwise created by voluntary act of the insured or within his 
control; or 

(h) If the property insured or any part thereof (as to the 
part so removed) be removed to any other building or location 
than that specified in the policy ; or 

(i) If this policy be assigned before loss. 

V. Unless otherwise provided by agreement of this company, 
this policy shall be void: 

(a) If the subject of insurance be a manufacturing estab- 
lishment, and it be operated in whole or in part at night later than 
10 o 'clock ; or 

(b) If the hazard be increased by any means within the knowl- 
edge of the insured ; or 

(c) If mechanics .be employed in building, altering or repair- 
ing the within described premises for more than fifteen days at 
any one time ; or 

(d) If illuminating gas or vapor be generated in any build- 
ing covered hereby, or on any premises adjacent thereto for use 
upon the insured premises; or 

(e) If there be kept, used, or allowed on the within described 
premises benzine, benzole, dynamite, ether, fireworks, gasoline, 
Greek fire, gunpowder, exceeding twenty-five pounds in quantity, 
naptha, nitroglycerine, or other explosives, phosphorus, calcium 
carbide, petroleum or any of its .products of greater inflamma- 
bility than kerosene of lawful standard, which last named article 
may be used for lights and kept for sale according to law, in 
quantities not exceeding five barrels; or 

(f ) If the insured permits the property which is the subject 
of insurance, or any part thereof, to be used for any unlawful 
purpose. 

Provided that nothing contained in paragraph five herein shall 
operate to avoid this policy in any case, if the insured shall estab- 
lish that the failure to observe and comply with such provisions 
and conditions did not contribute to the loss. 

VI. This company shall not be liable for loss caused directly 
or indirectly by invasion, insurrection, riot, civil war, or military 
or usurped power, or by theft, or by neglect of the insured to use 
all reasonable means to save and preserve the property during 
and after a fire, or when the property is endangered by fire in 
neighboring premises; or (unless fire ensues, and, in that event, 
for damage by fire only) by explosion of any kind or by light- 
ning; but liability for direct damage by lightning may be as- 
sumed by specific agreement. 

VII. This company shall not be liable for loss or damage to 
any property covered by this policy if the insured shall fail to pay 
any written obligation given to the company for the premium or 
any assessment or installment of premium when due ; provided the 
company shall have given the assured notice as required by law. 
Upon payment and acceptance by the company of tlx^ ^<5?sxx^QjviKoi^ 
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premium assessment or installment of premium before loss occurs, 
or after loss, if the company shall have had notice thereof and 
accepts such payment, this policy shall be revived and in full 
force according to its terms. 

VIII. If a building or any part thereof fall, except as the 
result of fire, all insurance by this policy on such building, or its 
contents, shall immediately cease. 

IX. This company shall not be liable for loss to accounts, 
bills, currency, deeds, evidence of debt, money, notes or securi- 
ties; nor, unless liability is specifically assumed thereon, for loss 
to awnings, bullion, casts, curiosities, drawings, dies, implements, 
jewels, manuscripts, medals, models, patterns, pictures, scientific 
apparatus, signs, store or office furniture or fixtures, sculpture, 
plate glass, frescoes or decorations; or property held in storage 
or for repairs ; nor, beyond the actual value destroyed by fire for 
loss occassiotfed by ordinance or law regulating construction or re- 
pairs of buildings, or by interruption of business, maufacturing 
processes or otherwise. 

X. Any application, survey, plan, or description of property 
signed by the insured and referred to in this policy shall, when a 
copy is attached hereto, be a part of this contract, and shall be 
held to be a representation and not a warranty. 

XI. This policy shall be cancelled at any time at the request 
of the insured; or by the company by giving five days' notice of 
such cancellation either by registered letter directed to the in- 
sured at his last known address, or by personal written notice. 
If this policy shall be cancelled as hereinbefore provided, or be- 
come void or cease, the premium having been actually paid, the 
unearned portion shall be returned on surrender of this policy or 
last renewal, this company retaining the customary short rates; 
except that when this policy is cancelled by this company by giv- 
ing notice it shall retain only the pro rata premium. 

XII. If, with the consent of this company, an interest under 
this policy shall exist in favor of a mortgagee or of any person or 
corporation having an interest in the subject of insurance other 
than the interest of the insured as described herein, the provisions 
and conditions hereinbefore contained shall apply in the manner 
expressed in such provisions and conditions of insurance relating 
to such interest, as shall be agreed upon by the company. 

XIII. If property covered by this insurance is so endangered 
by fire as to require removal to a place of safety and is so re- 
moved, that part of this policy in excess of its proportion of any 
loss and value of property remaining in the original location, shall, 
for the ensuing five days only, cover the property so removed in 
the new location ; if removed to more than one location, such ex- 

js of this policy shall cover therein for such five days in the 
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proportion that the value in any one new location bears to the 
value in all such new location ; but this company shall not in any 
case of removal, whether to one or more locations, be liable be- 
yond the proportion that the amount hereby insured shall bear to 
the total valid and collectible insurance on the whole property at 
the time of fire, whether the same cover in new location or not. 

XIV. If loss occur the insured shall as soon as practicable 
after he ascertains the fact of such loss, give notice in writing 
thereof to the company, protect the property from further dam- 
age, forthwith separate the damaged and undamaged personal 
property, and put it in the best possible order, and shall, within 
sixty days from date of loss, furnish this company with notice 
thereof in writing accompanied by affidavit stating the facts as 
to how the loss occurred and the extent thereof, so far as such 
facts are within his knowledge. 

XV. The insured as often as reasonably required, shall exhibit 
to any person designated by this company, all that remains of 
any property herein described as to which a claim for loss or 
damage is made, and submit to examination under oath by any 
person named by this company, and subscribe the same, and, as 
often as reasonably required, shall produce for examination all 
books of account, bills, invoices, and other vouchers, or certified 
copies thereof, if originals be lost, at such reasonable place as 
may be designated by this company or its representatives, and 
shall permit extracts and copies thereof to be made; provided, 
however, that this company shall not be held to have waived any 
of the provisions or conditions of this policy or any forfeiture 
thereof by any examination or investigation herein provided for. 

XVI. This company shall not be liable under this policy for 
a greater proportion of any loss on the described property, or for 
loss by and expense of removal from premises endangered by 
fire, than the amount hereby insured shall bear to the whole 
amount of valid and collectible insurance covering such property. 

XVII. No suit or action on this policy, for the recovery of 
any claim thereon, shall be sustainable in any court of law or 
equity, unless commenced within twelve months next after the 
right of action for the loss accrues. 

XVIII. Wherever in this policy the word '* insured" occurs, 
it shall be held to include the legal representative of the insured, 
and wherever the word '*loss'' occurs, it shall be deemed the 
equivalent of '*loss or damage." 

XIX. This policy is issued and accepted subject to the fore- 
going stipulations and conditions, together with such other pro- 
visions, agreements or conditions now or hereafter specifically 
authorized by law as may be endorsed hereon or added hereto. 

3 
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In witness whereof, this company has executed and attested 
these presents. 

President. 

Secretary. 

Countersigned at this dav 

of 19.. 

Agent. 

[32 G. A., ch. 76 § 2.] 

See also 1728-41-43-45. Assessment Associations 1759in. 

Sec. 1758-c. Violations — ^penalty. Any insurance company, its 
officers or agents, or either of them, violating any of the provi- 
sions of this act, by issuing, delivering or offering to issue or 
deliver any policy of fire insurance on property in this state other 
or different from the sandard form, herein provided for, shall be 
guilty of a misdemeanor, and upon complaint made by the audi- 
tor of state, or by any citizen of this state, shall, upon conviction 
thereof, be punished by a fine of not less than fifty dollars nor 
more than one hundred dollars for the first offense, and not less 
than one hundred nor more than two hundred dollars for each 
subsequent offense, and such company shall, until the payment of 
such fine, be disqualified from doing any insurance business in 
this state; but any policy so issued or delivered shall, neverthe- 
less, be binding upon the company issuing or delivering the same. 
[32 G. A., ch. 76 § 3.] 

Sec. 1758-d. Existing statutes — ^waiver in interest of insured 

Nothing contained in this act nor any provisions or conditions in 
the standard form of policy provided for herein, shall be deemed 
to repeal or in any way modify any existing statutes nor to pre- 
vent any insurance company issuing such policy, from waiving 
any of the provisions or conditions contained therein, if the 
waiver of such provisions or conditions shall be in the interest of 
the insured. [32 G. A., ch. 76 § 4.] 



CHAPTER 5. 



MUTUAL FIRE, TORNADO AND HAILSTORM ASSESSMENT 

INSURANCE ASSOCIATIONS. 

Section 1759-a. Organization purposes. Any number of persons 
may, without regard to the provisions of the preceding chapter, 
enter into contracts with each other for the insurance from loss 
or damage by fire, tornadoes, lightning, hailstorms, cyclones or 
windstorms and to insure plate glass against breakage from acci- 
dent, but such associations of persons shall in no case insure any 
property not owned by one of their own number, except such 
school and church property as may be situated within the terri- 
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tory in which they do business and the reinsurance of the risks of 
similar associations. Associations organizing for the purpose of 
transacting business under the provisions of this chapter shall in- 
corporate under the provisions of chapter one (1) of title nine 
(9) of the code. 
Risks or hazards above mentioned shall be classified as follows : 

(1) Fire and lightning. 

(2) Tornadoes, cyclones and windstorms. 

(3) Hailstorms. 

(4) Plate glass. - [32 G. A., ch. 80, § 1.]* 

Sec. 1759-b. County and state associations. Any association in- 
corporated under the laws of this state for the purpose of furnish- 
ing insurance as provided for in this chapter, doing business only 
within the county in which is situated the town or city named in 
its articles of incorporation as its principal place of business, or 
the counties contiguous thereto, shall, for the purpose of this 
chapter, be deemed a county mutual assessment association; all 
other associations operating hereunder shall, for the purposes of 
this chapter, be deemed state mutual assessment associations. [32 
G. A., ch. 80, § 2.]» 

Sec. 1759-c. Condition of authorization. No state mutual as- 
sessment association shall issue any policies until at least one hun- 
dred and twenty-five (125) applications have been received in any 
class as shown by section one (1) hereof, representing the follow- 
ing amount of insurance : Classes 1, 2, and 3, two hundred and 
fifty thousand dollars ($250,000) each. Class 4, two hundred 
thousand dollars ($100,000), and no county mutual assessment 
association shall issue any policies until applications for insurance 
to the amount of fifty thousand dollars ($50,000), representing at 
least fifty (50) applicants, have been received. Neither shall any 
association issue any policies of insurance until its articles of in- 
corporation and form of policy shall have been submitted to, and 
approved by, the auditor of state, nor until he has satisfied him- 
self that the a'ssociation has, in good faith, applications represent- 
ing the number of applicants and the amount of insurance above 
required and has issued to the association a certificate authoriz- 
ing it to transact an insurance business. [32 G. A., ch. 80, § 3.] 

Sec. 1759-d. Annual report. Each association doing business 
under the provisions of this chapter shall, annually, in the month 
of January, report to the auditor of state, upon blanks furnished 
by him, the following facts : 

1st. The name, place of doing business, date of commencement and 
objects of the association. 

2d. Names and postoffice addresses of president, secretary and treas- 
urer; 

3d. Amount of risks in force at beginning of year; 

4th. Amount of risks written during the year; 

5th. Amount of risks expired and cancelled during the year; 
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6th. Amount of risks in force at the end of the year; 

7th. The amount of receipts from assesments during the year; 

8th. The receipts from other sources; 

9th. Amount paid for losses during the year; 

10th. Amount paid to agents for services during the year; 

11th. Amount paid to officers during the year, specifying amount imI^i 
each; 

12th. Amount paid to employes during the year; 

13th. Amount of other expenses; 

14th. Amount of losses adjusted and due; 

15th. Amount of losses adjusted and not due; 

Ibth. Amount and number of claims reported but not adjusted; 

17th. Number and amount of claims resisted and in litigation; 

18th. Cost per thousand during the year; 

19th. Average cost per thousand during the past five years. Provided, 
that state mutual assessment insurance associations shall, in addition to 
the foregoing, report the following facts: 

20th. The value of real estate owned by the association; 

21st. The amount of cash on hand and deposited in bank to the credit 
of the association, and in what bank deposited; 

22d. The amount of cash in hands of agents and in course of trans- 
mission; 

23d. The amount of loans secured by first mortgage on real estate, 
with the rate of interest thereon; 

24th. The amount of all other loans and bonds, and how secured with 
the rate of interest thereon; 

25th. The amount of interest on investments actually due and unpaid; 

26th. The amount of all other securities and their value; 

27th. The amount which the association is required by law to hold 
as a reinsurance reserve; 

28th. The amount due officers and employes; 

29th. The amount due agents; 

30th. The amount due banks or other creditors and the security givey 
therefor; 

31st. All other claims against the association; 

32d. The largest amount insured in any one risk; 

33d. The amount reinsured and names of companies and associations 
carrying such reinsurance, and such other information as the auditor of 
state may deem necessary for the purpose of ascertaining the true condi- 
tion of the association. The report herein contemplated shall be made as 
of December 31st of each year, and verified by the oath of the president 
and vice-president and secretary of the association. [32 G. A., ch. 80, 
» 4.] 

See 1714-16. Life 1773-90-95. Applicable 1799. Fraternals 1830-36. 

Sec. 1759-e. Publication of report. The report referred to in 
the preceding section shall be tabulated by the auditor of state 
and published by him in the annual report on insurance, one copy 
of which shall be sent to each association. The county associ- 
ations, the state associations and those doing an exclusive tornado 
and an exclusive hailstorm insurance business shall be separately 
classified. [32 G. A., ch. 80, § 5] 

Sec. 1759-f. Fees — certificates. Such associations shall pay the 
same fees for annual reports and annual certificates of authority 
as are required to be paid by domestic companies organized and 
doing business under the preceding chapter, which certificate shall 
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expire March 1st of the year following the date of its issue. [32 
G. A., ch. 80, § 6.] 

See Sec. 1752, Sub-sees. 4 and 7. 

Sec. 1759-g. Inquiries by auditor. The auditor of state may ad- 
dress inquiries to any association in relation to its doings and con- 
dition and any association so addressed shall promptly reply there- 
to in writing. [32 G. A., ch. 80, § 7.] 

See also 1718, other than Life. 

Sec. 1759-h. Fees and assessments. Such associations may col- 
lect a policy and survey fees and such assessments, provided for in 
their articles of incorporation and by-laws, as are required to 
pay losses and necessary expenses incurred in the conduct of their 
business. State mutual fire insurance associations shall provide 
for and maintain a reinsurance reserve as hereinafter designated. 
No state mutual association shall collect assessments for more 
than one year in advance where such assessments exceed three 
(3) mills on each dollar of insurance in force. [32 G. A., ch. 80, § 
8.] 

See 1707-27. Life 1784-88. Fraternals 1823. 

Sec. 1759-i. Reinsurance reserve. From and after taking effect 
of this act, all state mutual fire insurance associations operating 
under the provisions of this chapter, except such associations as 
confine their business exclusively to farm and dwelling property, 
churches and schoolhouses, shall, annually, set aside and maintain 
as a reinsurance reserve an amount equal to ten per cent of the 
receipts from assessments during the year until the total amount 
thus accumulated shall equal forty per cent, but not to exceed 
fifty per cent of the amount of one annual assessment at the basis 
rate charged for such insurance on all policies in force. The re- 
serve thus accumulated may be used for the payment of losses and 
expenses and when so used shall be restored and maintained by 
the collection of assessments as hereinafter provided. [32 G. A., 
ch. 80, § 9.] 

Sec. 1759- j. Maximum liability of members. Every association 
contemplated by the preceding section shall provide in its by- 
laws and specify in its policies the maximum liability of its mem- 
bers to the association. Such liability shall not be less than a 
sum equal to the basis rate charged by the assoeiation for insur- 
ance nor greater than a sum equal three times such basis rate. 
The maximum liability of the member shall be plainly and legi- 
bly stated in each policy. Whenever reductions shall be made 
in the liability of members such reduction shall apply proportion- 
ately to all policies in force. [32 G. A., ch. 80, § 10.] 

See. 1759-k. Assessments when assets are insufficient. When- 
ever the assets of any association required to maintam. ^ ^^^s^ssox- 
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ance reserve are insufficient for the payment of losses and ex- 
penses, it shall make an assessment for the required amount rat- 
ably upon its members liable therefor, and whenever by reason of 
depreciation, loss or otherwise, the net assets of any association 
required to maintain a reinsurance reserve, after providing for 
other debts, are less than the required reserve, the deficiency shall 
be restored by assessment as above provided. [32 G. A., ch. 80, 

§11.] 

Sec. 1759-1. Assessment when association is insolvent. When- 
ever the board of directors or the auditor of state shall ascertain 
that any association is insolvent, such board, or upon its failure 
so to do, the auditor of state may direct an assessment ratably 
upon all members liable therefor in such amount as may be nec- 
essary, as follows: 

1st. It shall be determined what amount each policyholder 
should pay or receive in case he desires to withdraw from the 
association. 

2d. What further sum each policyholder should pay to rein- 
sure his policy with some other solvent association. 

The board of directors shall forthwith cause written notice and 
demand of payment to be served personally or by mail upon each 
policyholder liable therefor. The notice of assessment shall show 
separately the amount required to be paid in case of withdrawal 
and the amount required to be paid where withdrawal or cancel- 
lation is not desired. The amount due under the assessment shall 
be payable at the home office of the association within thirty (30) 
days after date of notice, but the insured may elect whether to 
pay the amount called for in case of withdrawal is desired or the 
amount called for where it is desired that the insurance shall be 
continued and his policy shall be cancelled or continued accord- 
ing to such payment. In case of state mutual assessment associ- 
ations if, within sixty (60) days after the assessment is made, it 
shall appear that the amount of insurance remaining in force is 
less than the amounts required by section three (3) hereof the re- 
insurance reserve of such policies as are in force shall be used to 
reinsure such policies in some solvent association or at the option 
of the policyholder contributing the same shall be returned to him 
and the association shall continue only for the purpose of adjust- 
ing its aflEairs and closing up its business. [32 G. A., ch. 80, § 12.] 

Sec. 1759-m. Cancellation of policies. Any policy of insurance 
issued by any association operating under the provisions of this 
chapter may be cancelled by the association giving five (5) days' 
written notice thereof to the insured, or if the insured shall de- 
mand in writing or in person of the association the cancellation 
of his policy, the association shall immediately advice him, by let- 
ter to address named, the amount, if any, due, as his pro rata 
share of losses and expenses incurred since date of his policy. Up- 
01 surrender of his policy and payment of all sums due, his mem- 
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bership shall cease, provided, that during the months of June, 
July and August, hail insurance policies may be cancelled only at 
the option of the officers of the association carrying the risk. 

Upon the expiration or cancellation of any policy of insurance 
issued under the provisions of this act, all obligations to the asso- 
ciation having been paid, the members shall be entitled to and 
shall be paid by the association a sum equal to at least seventy- 
five per cent of the unexpended portion of the amount contributed 
by him to the reinsurance reserve. [32 G. A., ch. 80, § 13.] 

See also 1758b, XI, and 1728. 

Sec. 1759-n. Bonds of officers — state associations. Any state 
mutual assessment association contemplated by this chapter, be- 
fore being authorized to do business in this state, shall require its 
secretary and treasurer to give bond to the association in such 
sum as the directors shall deem sufficient, not less, however, than 
ten thousand dollars ($10,000) for each office, which bond after 
being approved by the president of the association and by the 
auditor of state, shall be deposited with the auditor of state as 
security for the faithful performance of the duties of the secre- 
tary and treasurer in handling the funds of the association. 
Should the auditor of state consider the surety on said bonds, or 
the amount thereof, insufficient, he may require additional secur- 
ity, or an increase in the amount of the bond. If such additional 
security or increase be not -furnished within thirty (30) days 
after notice thereof, the auditor of state may revoke the certificate 
of authority of the association. [32 G. A., ch. 80, § 14.] 

Sec. 1759-0. Annual meetings. The annual meetings of the 
members of associations transacting business under the provisions 
of this chapter shall be held at the home office of the association, 
except as hereinafter provided. Such associations as confine their 
membership to persons of one occupation, which persons maintain 
a state organization and hold annual meetings thereof, may for 
the purpose of electing directors and changing or amending their 
articles of incorporation and by-laws, hold their annual meetings 
at the same time and place as the annual meetiug of the members 
of the occupation to which the association confines its member- 
ship, provided, that until such time as the articles of incorporation 
of the asso<5iation provide for the holding of meetings as above 
contemplated other than at the home office of the association twen- 
ty (20) days' notice of the time and place of the holding of said 
meetings shall be given to all members of the association. [32 G. 
A., ch. 80, § 15.] 

Sees. 1759 to 1767 both Inclusive, repealed, 32 G. A., ch. 80, § 16 above, 
substituted. 
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CHAPTER 6. 
LIFE INSURANCE COMPANIBS. 

Section 1768. On level preminm plan. Every life insurance 
company upon the level premium or the natural premium plan, 
created under the laws of this or any other state or country, shall, 
before issuing policies in the state, comply with the provisions of 
this chapter applicable to such companies. 

Before any such company shall be permitted to incorporate un- 
der the laws of this state, it shall present its articles of incorpora- 
tion to the auditor of state and the attorney general and have the 
same by them approved. Such articles shall show the name, lo- 
cation of principal place of business, object, amount of capital, 
if a stock company, and shall contain such other provisions as may 
be necessary to a full understanding of the nature of the business 
to be transacted and the plan upon which the same is to be con- 
ducted. All amendments to such articles and amendments here- 
after made to the articles of incorporation of companies already 
organized under the laws of this state shall be approved in like 
manner. [C. 73, § 1161; 32 G. A., ch. 81,]* 

Articles Approved 1785. Fraternals 1832, other than Life 1685, 
1759c. 

Sec. 1769. Stock companies — capital. Stock companies organ- 
ized under the laws of this state shall have not less than one hun- 
dred thousand dollars of capital subscribed, twenty-five per cent 
of which shall be paid up and invested in bonds of the United 
States or this state, or in bonds and mortgages upon unincumbered 
real estate in the state, worth, exclusive of improvements, at least 
double the sum loaned thereon, which securities shall be deposited 
with the auditor of state, and upon such deposit, and evidence by 
affidavit or otherwise satisfactory to the auditor that the capital 
is all subscribed in good faith, and that the company is the actual 
and unqualified owner of the securities representing the paid up 
capital, he shall issue to such company the certificate hereinafter 
provided for, but no part of the twenty-five per cent aforesaid 
shall be loaned to any stockholder or officer of the company. The 
remainder of such capital shall be paid within such time as the 
directors or trustees of the company may order, and until paid it 
shall be secured by the notes of the stockholders of the company. 
[C. 73, § 1162.] 

Articles approved, 1785. Fraternals 1832, other than Life 1685, 1759c 

Sec. 1770. Mutual companies — conditions. Level premium and 
natural premium life insurance companies organized under the 
laws of this state upon the mutual plan shall, before issuing any 
policies, have actual applications on at least two hundred and fifty 
lives for an average amount of one thousand dollars each, a list 
of which, giving the name, age, residence, amount of insurance, 
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and annual premium of each applicant shall be filed with the aud- 
itor of state, and a deposit made with him of an amount equal to 
three-fifths of the whole annual premium on said applications, in 
cash or the securities required by the foregoing section; and on 
compliance with the provisions of this section, the auditor shall 
issue to such mutual company the certificate hereinafter pre- 
scribed. [C. 73, § 1163.] 

Other than Life, applicable 1689-90-1721-33. 

Sec. 1771. Stock or premium notes. No note shall be accepted 
as part of the capital of a stock company, nor as a premium note 
for the purpose of organizing a mutual company, unless accompan- 
ied by a certificate of the clerk of the district court or other 
court of record, of the county in which the person executing it 
resides, to the effect that the person making it is in his opinion 
pecuniarily good and responsible therefor in property not ex- 
empt from execution. All notes heretofore or hereafter given as 
a part of the capital stock of a stock company, shall be deposited 
with the auditor of state, and in the event any stockholder shall 
dispose of his or her stock in such company, he or she may with- 
draw the note or notes so given, upon depositing with the auditor 
of state the note of the purchaser of such stock, accompanied by a 
certificate as provided for in this section. [29 G. A., ch. 75, § 1.] 

Other than Life, applicahle 1692-93-1704-8-17-26-27.. 

Sec. 1772. Foreign companies — capital or surplus — ^investments. 

No company incorporated by or organized under the laws of any 
other state or government shall transact business in this state un- 
less it is possessed of the actual amount of capital required of any 
company organized by the laws of this state, or, if it be a mutual 
company, of surplus equal in amount thereto, and the same is in- 
vested in bonds of the United States or of this state, or in interest 
paying bonds, when they are at or above par, of the state in which 
the company is located, or of some other state,' or in notes or 
bonds secured by mortgages on unincumbered real estate within 
this or the state where such company is located, worth double the 
amount loaned thereon, which securities shall, at the time, be on 
deposit with the superintendent of insurance, auditor, controller 
or chief financial officer of the state by whose laws the company 
is incorporated, or of some other state, and the auditor of this 
state is furnished with a certificate of such officer, under his offi- 
cial seal, that he as such officer holds in trust and on deposit for 
the benefit of all the policyholders of such company the securities 
above mentioned. This certificate shall embrace the items of se- 
curity so held, and show that such officer is satisfied that such se- 
curities are worth one hundred thousand dollars. Nothing herein 
contained shall invalidate the agency of any company incorpo- 
rated in another state by reason of its having exchanged the 
bonds or securities so deposited with such officer for other 
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bonds or securities authorized by this chapter, or by reason of 
its having drawn its interest and dividends on the same. [C. 73, 
§ 1164.] 

Foreign — Associations 1794. Fraternals 1829. Other than Life 1721- 
23-36. Capital 1769-83e, f, g. Other than Life 1691, 1701-21-32-69. 

Sec. 1773. Annual statement. The president or vice-president 
and secretary or actuary or a majority of the directors of each 
company organized hereunder shaU annually, by the first day of 
March, prepare under oath and file in the office of the auditor of 
state a statement of its affairs for the year temunating on the 
thirty-first day of December preceding, showing: 

1. The name of the company and where located; 

2. The names of officers; 

3. The amount of capital, if a stock company; 

4. The amount of capital paid in, if a stock company; 

5. The value of real estate owned by the company; 

6. The amount of cash on hand; 

7. The amount of cash deposited in banks, giving the name of the 
bank or banks; 

8. The amount of cash in the hands of agents, and in the course of 
transmission; 

9. The amount of bank stock, with the name of each bank, giving par 
and market value of the same; 

10. The amount of bonds of the United States, and all other bonds and 
securities, giving names and amounts, with the par and market value iA 
each kind; 

11. The amount of loans secured by first mortgage on real estate, and 
where such real estate is situated; 

12. The amount of all other bonds, loans, how secured, and the rate 
of interest; 

13. The amount of premium notes and their value on policies in forces 
if a mutual company; 

14. The amount of notes given for unpaid stock, and their value in 
detail, if a stock company; 

15. The amount of assessments unpaid on stock or premium notes; 

16. The amount of interest due and unpaid; 

17. The amount of all other securities; 

18. The amount of losses due and unpaid; 

19. The amount of losses adjusted but not due; 

20. The amount of losses unadjusted; 

21. The amount of claims for losses resisted; 

22. The amount of money borrowed and evidences thereof; 

23. The amount of dividends unpaid on stock; 

24. The amount of dividends unpaid on policies; 

25. The amount required to safely reinsure all outstanding risks; 

26. The amount of all other claims against the company; 

27. The amount of net cash premiums received; 

28. The amount of notes received for premiums; 

29. The amount of interest received from all sources; 

30. The amount received from all other sources; 

31. The amount paid for losses;, 

32. The amount of dividends paid to policyholders, and the amount 
to stockholders, if a stock company; 

33. The amount of commissions and salaries paid to agents; 

34. The amount paid to officers for salaries and other compensation; 

35. The amount paid for taxes; 

36. The amount of all other payments and expenditures; 
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37. The greatest amount insured on any one life; 

38. The anLount deposited in other states or territories as security for 
policyholders therein, stating the amount in each state or territory; 

39. The amount of premiums received in this state during the year; 

40. The amount paid for losses in this state during the year; 

41. The whole number of policies issued during the year, with the 
amoimt of insurance effected thereby, and total amount of risk; 

42. All other items of information necessary to enable the auditor to 
correctly estimate the cash value of policies, or to judge of the correct- 
ness of the valuation thereof. [15 G. A., ch. 2, I 2; C. 73, 8 1167.]* 

See 1790-95. Applicable 1799. Fraternal 1830-36. Other than 
Life 1714-16-59d. 

• Sec. 1774. Valuation of policies. As soon as practicable after 
the filing of such statement, the auditor shall ascertain the net 
cash value of every policy in force upon the basis of the American 
table of mortality and four and one-half per cent interest, or actu- 
aries ' combined experience table of mortality and four per cent 
interest, in all companies organized under the laws of this state. 
For the purpose of making such valuation he may employ a com- 
petent actuary, who shall be paid by the company for which the 
service is rendered; but the company may make such valuation 
and it shall be received by the auditor upon satisfactory proof of 
its correctness. The net cash value of aU policies in force ia any 
such company being ascertained, the auditor shall notify it of the 
amount, and within thirty days thereafter the officers thereof shall 
deposit with the auditor the amount of the ascertained valuation 
in the securities specified in section eighteen hundred and six, 
chapter eight, of this title. No stock company organized under 
the laws of tiiis state shall be required to make such deposit un- 
til the cash value of the policies in force, as ascertained by the 
auditor, exceeds the amount deposited by it as capital. [21 G. A., 
ch. 169; 17 G. A., ch. 47; C. 73, § 1169.] 

Valuation of Assessment Association policies see 1798a. 

Sec. 1775. Annual certificate. On receipt of such deposit and 
statement, and the statement and evidence of investment of for- 
eign companies, all of which shall be renewed annually, by the first 
day of March, the auditor shall issue a certificate setting forth the 
corporate name of the company, its home office, that it has fully 
complied with the laws of the State and is authorized to transact 
the business of life insurance for the ensuing year, which certifi- 
cate shall expire on the first day of April of the ensuing year, or 
sooner upon thirty days' notice given by the auditor of the next 
annual valuation of its policies. Such certificates shall be re- 
newed annually, upon the renewal of the deposit and statement by 
a domestic com{)any, or of the statement and evidence of invest- 
ment by a foreign company, and compliance with the conditions 
above required, and be subject to revocation as the original certi- 
ficate. [15 G. A., ch. 2, § 3; C. 73, § 1170.] 

Sec. 1776. Penalty — dissolution.. Upon a failure of any com- 
pany organized under the laws of this state to make the dft^<i%\^ 



44 INSURANCE LAWS OF IOWA Ch. 5, Tit. IX 

or file the statement in the time herein stated, the auditor shall 
notify the attorney-general of the default, who shall at once ap- 
ply to the district court of the county where the home office of 
such company is located, if the court is in session, if not, to any 
judge thereof, for an order requiring the company to show cause 
upon reasonable notice, to be fixed by the court or judge, as the 
case may be, why its business shall not be discontinued. If, upon 
the hearing, no sufficient cause is shown, the court shall decree its 
dissolution. Companies organized and chartered by the laws of 
a foreign state or country, failing to file the evidence of deposit 
and statement within the time fixed, shall forfeit and pay the 
sum of three hundred dollars, to be collected in an action in the 
name of the state for the use of the school fund, and their right 
to transact further new business in this state shall immediately 
cease until the requirements of this chapter have been fully com- 
plied with. [15 G. A., ch. 2, § 4 ; C. 73, § 1171.] 

Sec. 1777. Examination by auditor — ^receiver. The auditor at 
any time may make a personal examination of the books, papers, 
securities and business of any life insurance company doing busi- 
ness in this state, or authorize any other suitable person to make 
the same, and he or the person so authorized may examine under 
oath any officer or agent of the company or others, relative to its 
business and management. If upon such examination the auditor 
is of the opinion that the company is insolvent, or that its condi- 
tion is such as to render its further continuance in business ha 
zardous to the public or holders of its policies, he shall advise and 
communicate the facts to the attorney-general, who shall at once 
apply to the district court of the county or any judge thereof, 
where the home office of a domestic company or an agency of 
a foreign company is located, for an injunction to restrain the 
company from transacting further business except the payment 
of losses already ascertained and due, until further hearing, 
and for the appointment of a receiver, and, if a domestic com- 
pany, for the dissolution of the corporation. The judge of such 
court may grant a preliminary injunction with or without notice, 
as he may direct, and the court, on the final hearing, may make 
decree subject to the provisions of the following section as to the 
appointment of a receiver, the disposition of the deposits of the 
company in the hands of the auditor, and its dissolution, if a do- 
mestic company. [C. 73, § 1172]* 

Applicable 1821, a to g. Fraternal 1839b, c. Other than Life 1700- 
31-53-55. 

Sec. 1778. Securities. The securities of a defaulting or insol- 
vent company, or a company against which proceedings are pend- 
ing under the preceding section, on deposit shall vest in the state 
for the benefit of the policies on which such deposits were made, 
and the proceeds of the same shall, by the order of the court upon 
final hearing, be divided among the holders thereof in the pro- 
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portion of the last annual valuation of the same, or at any time 
be applied to the purchase of reinsurance for their benefit. [C. 
'73, § 1173.] 

See also 1699, 1791. Applicable 1806-7. Fratemals 1839 1. 

Sec. 1779. Change of securities. Companies shall have the right 
at any time to change the securities on deposit by substituting a 
like amount of the character required in the first instance. If 
the annual valuation of the policies in force shows them to be less 
than the amount of security deposited, then the company may 
withdraw such excess, but twenty-five thousand dollars must al- 
ways remain on deposit. [C. 73, § 1174.] 

See Sections 1791, 1806. Fratemals 18391. 

Sec. 1780. Interest collected. Companies having on deposit 
with the auditor bonds or other securities may collect the divi- 
dends or interest thereon, delivering to their authorized agents 
the coupons or other evidence of interest as the same become due. 
but if any company fails to deposit additional security when and 
as caUed for by the auditor, or pending any proceedings to close 
up or enjoin it, the auditor shall collect such dividends or interest 
and add the same to such securities. [C. 73, § 1175.] 

Sec. 1781. Auditor's report. Before the first day of May the 
auditor shall make an annual report to the governor of the general 
conduct and condition of the companies doing business in the 
state, and include therein an aggregate of the estimated value of 
all outstanding policies in each of the companies, and in connec- 
tion therewith prepare a separate abstract thereof as to each com- 
pany, and of all the returns and statements made to him by them. 
[C. 73, § 1176.] 

For other than Life, see 1720. 

Sec. 1782. Discriminations, rebating. No life insurance com- 
pany or association shall make or permit any distinction or dis- 
crimination between persons insured of the same class and equal 
expectancy of life in the amount or payment of premiums or rates 
charged for policies of life or endowment insurance, or in the divi- 
dends or other benefits payable thereon, or in any other of the 
terms or conditions of the contract it makes; nor shall any such 
company or association or agent thereof make any contract of in- 
surance agreement, other than as plainly expressed in the policy 
issued ; nor shall any such company or association or agent pay 
or allow, directly or indirectly, as an inducement to insurance, 
any rebate of premium payable on the policy, or any special favor 
or advantage in the dividends or other benefits to accrue thereon, 
or any valuable consideration or inducement whatever, not speci- 
fied in the policy or contract of insurance. [23 G. A., ch. 33, § 1 ; 
27 G. A., ch. 46, § 1.]* 
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Sec. 1783. Penalty. Every corporation, oflScer op agent thereof 
who shall knowingly violate any of the provisions of the preced- 
ing section shall forfeit and pay a sum not exceeding five hundred 
dollars, to be recovered by an action in the name of the state for 
the benefit of the school fund, and the license may be revoked for 
three years, in the discretion of the court. [23 G. A., ch. 33, § 2] 

Sec. 1783-a. Policy forms filed with auditor of state — approval 
by board. It shall be unlawful for any insurance company trans- 
acting business within this state, under the provisions of chapter 
six (6) of title nine (9) of the code, to write or use any form of 
policy or contract of insurance, on the life of any individual in 
this state, until a copy of such form of policy or contract has been 
filed with the auditor of state subject to approval or disapproval 
by the governor, auditor of state and attorney-general, or by any 
two of them. Any form of policy or contract which has been dis- 
approved by said officials shall not be written or used in this state. 
[30 G. A, ch. 59, § 1.] 

Other than Life 1745. Standard form 1758a. Assessment Associa- 
tions 1759c. 

Sec. 1783-b. Medical examination. Said officials shall decline 
to approve any such form of policy or contract of insurance unless 
the same shall, in all respects conform to the laws of this state 
applicable thereto, and unless the issuance of the same is based 
upon a satisfactory medical examination of the applicant by a 
physician duly authorized to practice medicine in the state of 
Iowa, or the state where examined and no policy or contract of 
insurance shall be issued by any insurance company to any indi- 
vidual in this state until such examination shall have been passed 
and duly approved by the medical examiner or medical board of 
such company. [30 G. A., ch. 59, § 2.] 

Sec. 1783-c. Penalty. Any company violating any of the pro- 
visions of this act shall, upon conviction thereof, be fined in a 
sum not less than one-hundred nor more than one thousand dollars 
for each such offense, and the court may also revoke its anthority 
to do business within this state. Should any company decline to 
file a copy of its forms of policies or contracts, as provided in this 
act, the auditor of state shall suspend its authority to transact 
business within the state until such form of policies or contracts 
have been so filed and approved. [30 G. A., ch. 59, § 3.] 

Sec. 1783-d. Life insurance companies may write other insur- 
ance. Any life insurance company organized on the stock or 
mutual plan and authorized by its charter or articles of incorpora- 
tion so to do, may in addition to such life insurance, insure the 
health of persons and against personal injuries, disablement or 
death, resulting from traveling or general accidents by land or 
water, and insure employers against loss in consequence of acci- 
dents or casualties of any kind to employes or other persons, or 
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to property resulting from any act of the employe or any accident 
or casualty to persons, or property, or both, occurring in or con- 
nected with the transaction of their business, or from the opera- 
tion of any machinery connected therewith, but nothing herein 
contained shall be construed to authorize any life insurance com- 
pany to insure against loss or injury to person, or property, or 
both, growing out of explosion or rupture of steam boilers. [31 
G. A., ch. 74.] 

See 1709 Sub-sec. 5. Accident and Employers' Liability, See 1759a, 
1784. 1822. 

Sec. 1783-e. Capital stock — miniTnnm amount. From and after 
the taking effect of this act, no insurance company shall be in- 
corporated to transact business upon the stock plan, whether life 
insurance or insurance other than life, with less than one hundred 
thousand dollars ($100,000) capital, the entire amount of which 
shall be fully paid up in cash and invested as provided by law. 
No part of the capital referred to, shall be loaned to any officer 
or stockholder of the company. [32 G. A., ch. 79, § 1.] 

See 1769-72. Other than Life 1691, 1701-21-32-69. 

Sec. 1783-f . Companies heretofore organized. The certificate of 
authority of any company heretofore organized and transacting 
business on the stock plan shall not be renewed after January 1, 
1910, unless said company shall have, at said time, at least one 
hundred thousand dollars ($100,000) of capital stock; at least 
fifty thousand dollars ($50,000) of which shall be paid up in cash 
and invested according to law. The remainder of said capital may. 
be represented by stock notes payable to the company on demand 
of its board of directors and said notes shall be deposited with the 
auditor of state subject to his approval. But no increase of the 
capital stock of any company shall hereafter be made unless the 
amount of said increase is paid up in cash. [32 G. A., ch. 79, § 2.] 

Sec. 1783-g. May not advertise authorized capital. No insur- 
ance company shall, after the taking effect of this act be permitted 
to advertise or publish an authorized capital, or to represent in any 
manner itself as possessed of any greater capital than that actu- 
ally paid up and invested as above provided. [32 G. A., ch. 79, § 

3.] 

Sec. 1783-h. Penalty. Any person, firm or corporation, violat- 
ing any of the provisions of this act, or failing to comply with 
any of its provisions, shall be subjected to the penalties provided 
in section four of chapter fiftv-six. Acts of the Thirtieth General 
Assembly. [See Sec. 1821-j.] [32 G. A., ch. 79, § 4.] 



48 INSURANCE LAWS OF IOWA Oh. 7, Tit. IX 



CHAPTER 7. 

STIPULATED PREMIUM AND ASSESSMENT UFB INSURANGB ASSO- 
CIATIONS. 

Sec. 1784. Defined. Every corporation organized upon the as- 
sessment plan, for the purpose of insuring the lives of individuals 
or furnishing benefits to the widows, heirs, orphans or legatees of 
deceased members, or insuring the health of persons or furnishing 
accident indemnity, shall be styled an association, and any cor- 
poration doing business under this chapter which provides for the 
payment of policy claims, accumulation of a reserve or emergency 
fund, the expense of management and prosecution of the business, 
by payment of assessments as provided in its contracts, and where- 
in the liability of the insured to contribute to the payment of 
policy claims is not limited to a fixed amount, shall be deemed to 
be engaged in the business of life insurance upon the assessment 
plan, and shall be subject to the provisions of this chapter, and 
chapter eight, of title nine of the code. [31 G. A., ch. 75.]* 

See 1788. Fraternals 1823. Other than Life 1707-27-59h, k, 1. 

Sec. 1785. Articles of incorporation — certificates. ''Certificates 
of membership'* or ''certificate," when used in this chapter with 
respect to the insurance of the members, shall be taken to mean and 
include policy of insurance. The articles of incorporation of any 
such association shall show its plan of business, and be submitted 
to the auditor of state and the attorney-general, and if they are 
found by those officers to comply with the provisions of this title, 
chapter and of law, they shall approve the same. When the arti- 
cles are thus approved, they shall be recorded in the oflSce of the 
secretary of state, and a notice published within ninety days in 
the manner and for the time provided in the general incorpora- 
tion laws. [21 G. A., ch. 65, § 2.]* 

See 1768. Fraternals 1832. Other than Life 1685, 1759c. 

Sec. 1786. Name. No such association shall take any name in 
use by another organization, or one so closely resembling it as to 
mislead the public as to its identity. [Same, § 3.]* 

See other than Life, Sec. 1687. 

Sec. 1787. Conditions for commencing business. Before issu- 
ing any policy or certificate of membership, if the association at 
the time has not a membership sufficient to pay the full amount 
of its certificate or policy on an assessment, it shall cause all ap- 
plications for insurance to have printed in red ink, in a conspicu- 
ous manner along the margin thereof, the words: *'It is under- 
stood that the amount of insurancce to be paid under this appli- 
cation, and certificate or policy issued thereon, shall depend upon 
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the amount collected from an assessment therefor.*' It must have 
actual applications upon at least two hundred and fifty lives for 
at least one thousand dollars each ; and it shall file with the audi- 
tor of state satisfactory proof that the president, secretary and 
treasurer have each given a good and sufficient bond for five thou- 
sand dollars for the faithful discharge of their duties as such of- 
ficers, sworn copies of which shall be filed with him. It shall also 
file with him a list, verified by the president and secretary, of the 
applications, giving the name, age and residence of each appli- 
cant, the amount of insurance applied for by each, together with 
the annual dues and the proposed assessments thereon. [Same, 
§4.]' 

See 1724-25-59C. Fraternals 1832. 

Sec. 1788. Assessments. The articles and by-laws of each such 
association and its notices of assessment shall state the objects to 
which the money to be collected is to be devoted, and no part of 
the proceeds thereof shall be applied to- any other purpose than as 
stated and the excess, if any, beyond payment of the benefit, shall 
be set aside and applied only to like purposes, except that all sums 
collected for expenses and not used for that purpose may be trans- 
ferred to the benefit, emergency or reserve fund. [21 G. A., ch. 65, 
§ 6; 30 G. A., ch. 60.]* 

Sec. 1789. Insurable age — ^beneficiary — assignment of policy. 

No association organized or operating under this chapter shall 
issue a certificate of membership to any person under fifteen nor 
over sixty-five years of age, nor unless the beneficiary named in 
the certificate is the husband, wife, relative, legal representative, 
heir, creditor or legatee of the insured member, nor shall any such 
certificate be assigned. Any certificate issued or assignment made 
in violation of this section shall be void. The beneficiary named in 
the certificate may be changed at any time at the pleasure of the 
assured, as may be provided for in the articles or by-laws, but 
no certificate issued for the benefit of a wife or children shall be 
thus changed so as to become payable to the creditors. [21 G. A., 
ch. 65, § 7.]* 

Applicable, see 1813. Fraternals 1824. 

Sec. 1790. Report to auditor of state — examination. The an- 
nual business of such association organized under the laws of 
this state shall close on the thirty-first day of December of 
each year, and it shall within sixty days thereafter prepare and 
file in the office of the auditor of state a detailed statement, veri- 
fied by its president and secretary, giving its assets, liabilities, re- 
ceipts from each assessment and all other sources, expenditures, 
salaries of officers, number of contributing members, death losses 
paid and amount paid on each, death losses reported but not 
paid, and furnish such other information as the auditor, who shall 
4 
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provide blanks for that purpose, may require, ao that its true 
financial condition may be shown, and shall pay, upon filing each 
annual statement, the sum of ten dollars. He shall publish such 
annual statement in detail in his report, and for the purpose of 
verifying it he may make or cause to be made an examination of 
the affairs of any such association at its expense, which shall be, 
if done by him or his clerk, necessary hotel and traveling ex- 
penses only, if by a person not regularly employed in his oflSce, 
the actual cost thereof, not exceeding five dollars per day for the 
time required, and actual expenses. If the auditor regards it 
necessary for the safety of the funds of the association, he may 
require the bonds of the officers to be increased to an amount not 
exceeding double the sum for which they are accountable, and he 
may also require supplemental reports from such association at 
such time and in such form as he may direct, and it shall be the 
duty of its officers to furnish the bonds and reports when thus 
required. [Same, § 8.] 

See 1793-95. App. 1799. Fraternal 1830-36. Other than life 1714-11 

Sec. 1791. Investment of accumulations. Any association ac- 
cumulating any moneys to be held in trust for the purpose of the 
fulfillment of its policy or certificate, contract, or otherwise, shall 
invest such accumulations in the securities provided in section 
eighteen hundred and six, chapter eight, of this title, and deposit 
the same with the auditor of state, as therein provided. But such 
association may invest in real estate in Iowa such a portion of 
said accumulation as is necessary for its accomodation in the trans- 
action of its business to be owned by said association, and in the 
erection of any building for such purpose may add thereto rooms 
for rental. [Same, § 9.] 

Life 1778-91. Applicable 1806-7. Fraternal Societies 18391. 

Sec. 1792. Change of securities. Such association may at any 
time change its securities on deposit by substituting a like amount 
in other securities of the same character, and the auditor shall 
permit a withdrawal of the same, upon satisfactory proof in writ- 
ing filed with him that they are to be used for the purpose for 
which they were originally deposited. [Same, §§ 10,11.] 

Sec. 1793. Collection of interest. The auditor shall permit the 
associations owning the bonds or other securities to collect and re- 
tain the interest accruing thereon, delivering to them the evi- 
dences of interest as the same become due ; but on default of any 
association to make or enforce such collection, he may collect the 
same and add it to the securities in his possession, less the ex- 
pense thereof. [Same, § 12.] 

Sec. 1794. Foreign companies. Any association organized un- 
der the laws of any other state to carry on the business of insur- 
ing the lives of persons, or of furnishing benefits to the widows, 
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orphans, heirs or legatees of deceased members, or of paying ac- 
cident indemnity, or surrender value of certificates of insurance, 
upon the stipulated premium plan or assessment plan, may be 
permitted to do business in the state by complying with the re- 
quirements hereinafter made, but not otherwise. It shall file with 
the auditor of state a copy of its charter or articles of incorpora- 
tion, duly certified by the proper officers of the state wherein it 
-was organized, together with a copy of its by-laws, application 
and policy or certificate of membership. It shall also file with the 
auditor a statement, signed and verified by its president and sec- 
retary, which shall show the name and location of the association; 
its principal place of business, the names of its president, secre- 
tary and other principal officers, the number of certificates or poli- 
cies in force, the aggregate amount insured thereby, the amount 
paid to beneficiaries in the event of death or accident, the amount 
X>aid on the last death loss and the date thereof, the amount of 
cash or other assets owned by the association and how invested, 
and any other information which the auditor may require. The 
statement, papers and proofs thus filed shall show that the death 
loss or surrender value of the certificate of insurance or accident 
indemnity is in the main provided for by assessments upon or 
contributions by surviving members of such association, and that 
it is legally organized, honestly managed, and that an ordinary 
assessment upon its members or other regular contributions to 
its mortuary fund are sufficient to pay its maximum certificate to 
the full limit named therein. Upon its complying with the pro- 
visions of this section, and of section eighteen hundred and eight, 
chapter eight, of this title, and the payment of twenty-five dollars, 
the auditor shall issue to it a certificate of authority to do business 
in this state, provided the same right is extended by the state in 
which said association is organized to associations of the same 
class in this state. When the auditor doubts the solvency of any 
foreign association, and the failure to pay the full limit named in 
its certificate or policy shall be such evidence of its insolvency as 
to require the auditor to investigate it, he shall for this or other 
good cause, at the expense of such association, cause an examina- 
tion of its books, papers and business to be made, and if upon such 
examination he finds that the association is not financially sound, 
or is not paying its policies or certificates in full, or is conducting 
its business fraudulently, or if it shall fail to make the statement 
required by law, he may revoke its authority and prohibit it from 
doing business until it shall again comply with the provisions of 
this chapter. If the auditor appoints some one not receiving a reg- 
ular salary in his office to make this examination, such examiner 
shall receive five dollars per day for his services in addition to his 
actual traveling and hotel expenses, to be paid by the association 
examined, or by the state on the approval of the executive coun- 
cil, if the association fails to pay the same. 
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The provisions of this section shall apply to fraternal benefi- 
ciary associations doing exclusively an accident insurance business, 
and upon compliance with the provisions of this chapter, and the 
provisions of chapter eight of title nine of the code, so far as the 
same are applicable, such associations may be authorized to trans- 
act business within this state. [21 G. A., ch. 65, § 13 ; 32 G. A., 
ch. 82.] 

Life 1772, 1808. Fraternals 1829. Other than Life 1721-23-35. 

Sec. 1795. Proceedings to control or wind up. When any as- 
sociation organized under this title and chapter fails to make its 
annual statement on or before the first day of March, or is con- 
ducting its business fraudulently or not in compliance with law, 
or is not carrying out its contracts with its members in good 
faith, the auditor shall promptly communicate the fact to the at- 
torney-general, who shall at once commence action before the dis- 
trict court of the county in which such association has its princi- 
pal place of business, giving it reasonable notice thereof, and it 
upon a hearing it is found to be advantageous to the holders of 
certificates of membership therein, said court or judge may re- 
move any officer or officers, and appoint others in their place until 
the next annual election. If it is advantageous to the holders of 
certificates that the affairs of said corporation be wound up, the 
court or judge shall so direct, and for that purpose may appoint 
a receiver who shall treat all legal claims for death benefits as 
preferred. The receiver may also, with the approval of the court, 
or judge, transfer the members of such association who consent 
thereto to some like solvent association of the state, or divide the 
surplus accumulated in proportion to the share due each certifi- 
cate at the time. [Same, § 16.]* 

Other than Life 1731-33. Life 1777-95, 1821g. Fraternals 1836. 

Sec. 1796. Certificate. Upon compliance with the provisions of 
this chapter by any association, the auditor shall issue to it a cer- 
tificate setting forth: First, the corporate name of the associa- 
tion ; second, its principal place of business ; third, the number of 
certificates or policies in force at the date of its last report; 
fourth, the sum of money which an ordinary assessment for pay- 
ment of a single certificate or policy would produce in each class; 
fifth, the amount paid on its last death loss as evidenced by proof 
on file in his office, and the date of such payment; sixth, the 
amount of securities deposited in his office, and for what purpose ; 
seventh, that it has fully complied with the provisions of this 
chapter, and is authorized to transact business for a period of one 
year from April first of the year of its issue, which certificate shall 
be published by the association once a week for four weeks in a 
newspaper of general circulation published at its principal place 
of business. [Same, § 18.] 

See 1715-24-25-47-55. Associations 1759c. App. 1821d. Fraternal 
1832-39d. 
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Sec. 1797. Distribution of surplus — surrender value. Any as- 
sociation which provides in the main for the payment of death 
losses or accident indemnity by assessments upon its members, or 
stipulated premium plan, may provide for the equitable distribu- 
tion of any surplus or advance insurance fund accumulated in the 
course of its business, which may be paid in cash or applied in the 
reduction or payment of future premiums, paid up or extended in- 
surance, as its rules or contracts may provide, and for an equi- 
table surrender value upon the cancellation of a certificate or 
policy, provided the terms and conditions thereof are set forth 
in such policy or certificate of membership, and such surrender 
value shall in the main be accumulated during the term of such 
policy or certificate. [Same, § 20.]* 

Sec. 1798. Benevolent societies.. Nothing in this chapter shall 
be construed to apply to any association organized solely for 
benevolent purposes and composed wholly of members of any one 
occupation, guild, profession or religious denomination, but any 
such society may, by complying with the provisions hereof, become 
entitled to all the privileges thereof, in which event it shall be 
amenable to the provisions of this chapter so far as they are ap- 
plicable. [Same, § 21.] 

See also Fraternals 1839j and 1839 1. 

Sec. 1798-a. Future organization or authorization prohibited — 
valuation of policies of existing associations. No life insurance 
company or association, other than fraternal beneficiary associa- 
tions, which issue contracts, the performance of which is contin- 
gent upon the payment of assessments (or) of calls made upon its 
members, shall do business within this state except such compan- 
ies or associations as are now authorized to do business within 
this state and which shall value their assessment policies or certi- 
ficates of membership as yearly renewable term policies accord- 
ing to the standard of valuation of life insurance policies pre- 
scribed by the laws of this state. [32 6. A., ch. 83, § 1.] 

Valuation; see also Life companies policies 1774. 

Sec. 1798-b. Beincorporation as legal reserve company. Any 

existing domestic assessment company or association may, with 
the written consent of the auditor of state, upon a majority vote 
ot its trustees or directors, amend its articles of incorporation and 
by-laws in such manner as to transform itself into a legal reserve 
or level premium company, and upon so doing and upon procur- 
ing from the auditor of state a certificate of authority, as pre- 
scribed by law, to transact business in this state as a legal reserve 
or level premium company, shall incur the obligations and enjoy 
the benefits thereof, the same as though originally thus incorpo- 
rated, and such corporation, under its charter as thus amended, 
shall be a continuation of such original corporation, and the ofii- 
fiers thereof shall serve through their respective terms as provided 
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in the original charter, but their successors shall be elected and 
serve as in such amended articles provided ; but such amendment 
or reincorporation shall not affect existing suits, rights or con- 
tracts. Any assessment company reincorporated to transact life 
insurance business, shall value its assessment policies or certifi- 
cates as yearly renewable term policies according ta the standard 
of valuation of life insurance policies prescribed by the laws of 
this state. [32 G. A., ch. 83, § 2.] 



CHAPTER 8. 



PROVISIONS APPLYING TO LIFE INSURANCE COMPANIES AND 

ASSOCIATIONS. 

Section 1799. Annual statement. Every company or associa- 
tion organized under the laws of any other state or country and 
doing business in this state shall annually, by the first day of 
March, file with the auditor of state a statement of its affairs for 
the year terminating on the thirty-first day of December preced- 
ing, in the same manner and form provided for similar companies 
or associations organized in this state. The auditor may amend 
the form of the annual statement required to be made by compan- 
ies or associations doing business in this state, and propose and 
require such additional matter to be covered therein as he may 
think necessary to elicit a full exhibit of the standing of any such 
company or association. [15 G. A., ch. 2, § 1; C. '73, § 1166.] 

See 1773-75. Fraternals 1830-36. Other than Life 1714-16-69-d, 

Sec. 1800. Agent's certificate. No person shall, directly or in- 
directly, act within this state as agent, or otherwise, in receiving 
or procuring applications for insurance, or in doing or transact- 
ing any kind of life insurance business, for any company or as- 
sociation contemplated in the two chapters preceding, except for 
the purpose of taking applications for organizations, unless the 
company or association for which he is acting has received a cer- 
tificate from the auditor of state authorizing it to transact busi- 
ness therein, nor until he shall have received from said auditor a 
certificate showing that such company or association has complied 
with the provisions of law, and that such person is authorized to 
act for it. [Same.] 

See 1801-14-15-21k, 1. Fraternal 1833-37. Other than Life 1725-49-50. 

Sec. 1801. Penalty for acting without certificate. Any such 
company or association that does or solicits new business without 
the certificates required by the two preceding chapters shall for- 
feit five hundred dollars for every day's neglect to procure the 
same. Any person knowingly soliciting applications or making 
insurance for any company or association having no sucb ^erti* 
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ficate from the auditor as required, shall forfeit and pay the sum 
of three hundred dollars, and any person acting for any company 
or association authorized to transact business without having the 
agent's certificate prescribed in the preceding section in his pos- 
session, shall be liable to pay twenty-five dollars for each day's 
neglect to procure the same during the time he thus acts. [15 G. 
A., ch. 2, §5;C. 73, § 1177.] 

See 1800-14-15-21k, 1. Fraternal 1833-37. Other than Life 1725-49-50. 

Sec. 1802. Becovery of penalties. Actions brought to recover 
any of the penalties provided for in this chapter shall be insti- 
tuted in the name of the state by the county attorney of the 
county, under the direction and authority of the auditor of state, 
and may be brought in the district court of any county in which 
the company or association proceeded against is engaged in the 
transaction of business, or in which the offending person resides, 
if it is against him. The penalties, when recovered, shall be paid 
into the state treasury for the use of the school fund. [l5 G. A, 
ch. 2, § 6; C. 73, § 1178.] 

Sec. 1803. Beal estate. No such company or association organ- 
ized under the laws of this state shall purchase, hold or convey 
real estate, except for the purposes and in the manner herein set 
forth : * 

1. Such as is required for its use in the transaction of its business; 

2. Such as shall have been mortgaged to it in good faith by way of 
security for loans previously contracted in the course of its dealings; 

3. Such as shall have been conveyed to it in satisfaction of debts 
previously contracted in the course of its dealings; 

4. Such as shall have been purchased at sales under execution issued 
upon judgments and decrees based upon debts due it, or obtained by 
redemption as junior judgment creditor or mortgagee. [C. '73, S 1180.] 

Other than Life 1703. Fraternal 1839k. 

Sec. 1804, When to be sold. All real estate acquired which is 
not necessary for such company or association in the convenient 
transaction of its buisness shall be sold within five years after it 
acquired title thereto, unless it procures a certificate from the 
auditor of state that its interests will suffer by a forced sale there- 
of, in which event the time may be extended as the auditor shall 
direct in said certificate. [C. '73, § 1181.] 

Sec. 1805. Policy ^empt from execution. A policy of insur- 
ance on the life of an individual, in the absence of an agreement 
or assignment to the contrary, shall inure to the separate use of 
the husband or wife and children of said individual, independent- 
ly of his creditors. The proceeds of an endowment policy payable 
to the assured on attaining a certain age shall be exempt from lia- 
bility for any of his debts. Any benefit or indemnity paid under 
an accident policy shall be exempt to the assured, or in case of his 
death to the husband or wife and children of the assured, from his 
debts. The avails of all policies of life or accident insurance pay- 
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able to the surviving widow shall be exempt from liability for all 
debts of such beneficiary contracted prior to the death of the as- 
sured, but the amount thus exempted shall not exceed five thou- 
sand dollars. [24 G. A., ch. 28; 18 G. A., ch. 5; C. 73, §§ 1182, 
2372; R., § 2362; C. '51, § 1330.] • 

Sec. 1806. Investment of funds. The funds required by law to 
be deposited with the auditor of state by any company or associ- 
ation contemplated in the two chapters preceding, and the funds 
or accumulations of any such company or association organized 
under the laws of this state, held in trust for the purpose of fulfill- 
ing any contract in its policies or certificates, shall be invested in 
the following described securities and no other: 

1. The bonds of the United States; 

2. The bonds of this state or of any other state when such 
bonds are at or above par; 

3. Bonds or other evidences of indebtedness of any county, city, 
town or school district within the state or any other state, drain- 
age district bonds of this state, improvement certificates issued 
by any municipal corporation of this state such certificates being 
a first lien upon real estate within the corporate limits of the mu- 
nicipality issuing the same, where such bonds or other evidences 
of indebtedness are issued by authority of and according to law 
and bearing interest, and are approved by the executive council; 

4. Bonds and mortgages and other interest bearing securities 
being first liens upon real estate within this state or any other 
state worth at least double the amount loaned thereon and secured 
thereby exclusive of improvements, or two and one-half times such 
amount including the improvements thereon, if such improve- 
ments are constructed of brick or stone; but no such improve- 
ments shall be considered in estimating the value unless the owner 
shall contract to keep the same insured in some reliable fire in- 
surance company or companies authorized to do business in the 
state, during the life of the loan, in a sum at least double the 
excess of the loan above one-half the value of the ground exclu- 
sive of the improvements, the insurance to be made payable in 
case of loss to the company or association investing its funds, as 
its interest may appear at the time of loss ; provided that before 
a company or association may invest any of its funds in such se- 
curities as are specified in this subdivision of this section in any 
state other than the state of Iowa, it shall first obtain consent of 
the executive council so to do. 

5. Loans upon its own policies, where the same have been in 
force at least two full years, in an amount not exceeding the net 
terminal reserve. If such loan is made, the company must describe 
in the note or contract taken, the amount of the lo-an, the name of 
the borrower, the number of the policy, and the terms of such 
note or contract shall make the amount loaned a lien against such 
policy and such note or contract shall be numbered, dated and 
signed, giving the postoffice address of the insured. 
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6. Any such real estate in this state as is necessary for its 
accomodation as a home office and in the erection of any build- 
ing for such purposes, it may add thereto rooms for rent; pro- 
vided that before any company or association shall invest any of 
its funds, in accordance with the provisions of this subdivision it 
shall first obtain the consent of the executive council, and pro- 
vide [d] further that not to exceed ten per cent of the lawful 
reserve of such company or association shall be so invested. Any 
company or association so investing its funds may use the value 
of any such home office as a part of the deposit of legal reserve 
in which case it shall convey the same to the auditor of state by 
deed, such property to be held by him in trust for the benefit of 
the policyholders or members of the company or association. The 
value thereof to be determined from time to time by the auditor 
of state. 

All such securities shall be deposited with the auditor of state, 
subject to his approval, and shall remain with him until withdrawn 
in accordance with law. Any company or association receiving 
payments or partial payments on any securities deposited with 
the auditor of state shall notify him of such fact, giving the 
amount and date of payment, within thirty (30) days after such 
payment shall have been made. The officers of any company or 
association which fails to report the receipt of payments or par- 
tial payments as above provided, shall be liable to a fine in double 
the amount collected and not reported within the time and in the 
manner above specified. It shall be the duty of the company or 
association and of the officers thereof to withdraw from deposit 
any loans made in accordance with the provisions of subdivision 
five (5) of this section within fifteen (15) days after the date of 
the lapsing or termination of any policy of insurance upon which 
any such loan is made. Any association making deposit with the 
auditor of state as herein contemplated, shall at the time of mak- 
ing request for the withdrawal of any securities, designate for 
what purpose the same are desired to be withdrawn. The auditor 
of state shall have authority to suspend or revoke the certificate 
of authority of any company or association failing to comply with 
any of the provisions of this section or for violating the same. [31 
G. A., ch. 77.] 

See also 1699, 1778-91. Fraternal 18391. 

Sec. 1807. Investment in land and buildings. Such organiza- 
tion may purchase such real estate in the state with a portion of 
its accumulations as may be necessary for its use in the transac- 
tion of Its business, and in the erection of a building thereon for 
such purpose, to which rooms for rent may be added. [21 G. A., 
ch. 65, § 9.] 

Sec. 1808. Service of process. Every life insurance company 
and association organized under the laws of another state or coun- 
try shall, before . receiving a certificate to do b\vs\xv5i%% \ss. Nis^ 
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state or any renewal thereof, file in the oflBice of the auditor of 
state an agreement in writing that thereafter service of notice or 
process of any kind may be made on the auditor of state, and 
when so made shall be as valid, binding and effective for aU pur- 
poses as if served upon the company according to the laws of this 
or any other state, and waiving all claim or right of error by rea- 
son of such acknowledgment of service. Such notice or process 
with a copy thereof, may be mailed to the auditor of state at Des 
Moines, Iowa, in a registered letter addressed to him by his offi- 
cial title, and he shall immediately upon its receipt acknowledge 
service thereon on behalf of the defendant foreign insurance com- 
pany by writing thereon, giving the date thereof, and shall im- 
mediately return such notice or process in a registered letter to 
the clerk of the court in which the suit is i)ending, addressed to 
him by his official title, and shall also forthwith mail such copy, 
with a copy of his acknowledgment of service written thereon, in 
a registered letter addressed to the person or corporation who 
shall be named or designated by such company in such written 
instrument. [21 G. A., ch. 65, § 13; C. 73, § 1165.] 

Applicable see 3530 Appendix. Fraternal 1831. Other than Life 1722. 

Sec. 1809. Provisions additional. The provisions of the preced- 
ing section are merely additions to the general provisions of law 
on the subjects therein referred to, and are not to be construed to 
be exclusive. 

Sec. 1810. Laws of other states — ^reciprodty. If by the laws of 
any state, or the rulings or decisions of the appropriate ofi&cers 
thereof, any burden, obligation, requirement, disqualification or 
disability is put upon any company or association of any class or- 
ganized in this state, effecting its freedom to do business in that 
state, then the same or like burden, obligations, requirement, dis- 
qualification or disability shall be put upon every such company 
or association of the same class from that state doing or seeking 
to do business in this state ; and the auditor of state shall enforce 
the provisions of this section, and in doing so may refuse or re- 
voke the certificate of such company or association of such other 
state ; and it shall be unlawful for the auditor of state to impose 
upon companies or associations organized under chapter seven 
of this title any rules or regulations, requirements or limitations, 
that shall not be imposed with equal force upon like companies 
or associations from other states doing a like business in this 
state. [21 G. A., ch. 65, § 13.] 

See also 1821. Other than Life 1736. 

Sec. 1811. Defenses to actions on policies — ^intozication. In 

any action pending in any court of the state on any policy or cer- 
tificate of life insurance, wherein the defendant seeks to avoid 
liability upon the alleged ground of the intemperate habits or ha- 
dtual intoxication of the assured, it shall be a sufftcient defense 
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for the plaintiflf to show that such habits or habitual intoxication 
of the assured was generally known in the community or neigh- 
borhood where the agent of the defendant resided or did busi- 
ness, if thereafter the company continued to receive the premiums 
falling due thereon. [16 G. A., ch. 55, § 1.]* 

Sec. 1812. Physician's certificate. In any case where the medi- 
cal examiner, or physician acting as such, of any life insurance 
company or association doing business in the state shall issue a 
certificate of health or declare the applicant a fit subject for in- 
surance, or so report to the company or association or its agent 
under the rules and regulations of such company or association, 
it shall be thereby estopped from setting up in defense of the ac- 
tion on such policy or certificate that the assured was not in the 
condition of health required by the policy at the time of the is- 
suance or delivery thereof, unless the same was procured by or 
through the fraud or deceit of the assured. [Same, § 2.] * 

Applicable to Fraternals. See Supreme Court decisions. 

Sec. 1813. Misrepresentation of age. In all cases where it 
shall appear that the age of the person insured has been misstat- 
ed in the proposal, declaration or other instrument upon which 
any policy of life insurance has been founded or issued, then and 
in such case the person or company issuing such policy shall, 
upon the discovery of such misstatement, be permitted to de- 
mand and collect the diflEerence of premium, if any, which 
would be due, with interest not to exceed six per cent, per annum, 
and payable on account of the true age of the assured, from year 
to year, according to the rates of premium of such person or com^ 
pany upon which such policy was issued ; or such person or com- 
pany so issuing the policy may, after the decease of the assured, 
deduct from the amount payable by such policy the difference of 
premium, if any, with interest, which would so have been payable 
from year to year, by reason of any difference of age at time of is- 
suance of such policy ; and no other defense or deduction by such 
person or company issuing such policy shall be permitted, after 
the death of the person assured, on account of such misstatement 
of age of the assured, notwithstanding any warranty of such 
statement of age by terms of policy or otherwise, except when it 
be shown by the person or company insuring that the policy was 
procured by fraud in fact. [Same, § 3.]* 

See also 1789. Applicable to Fraternals 1824. 

Sec. 1814. Illegal business. Any officer, manager or agent of 
any life insurance company or association who, with knowledge 
that it is doing business in an unlawful manner or is insolvent, 
solicits insurance with said company or associations, . or receives 
applications therefor, or does any other act or thing towards pro- 
curing or receiving any new business for such company or asso- 
ciation, shall be guilty of a misdemeanor, and for every such act^ 
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on conviction thereof, shall be adjudged to pay a fine of not less 
than one hundred nor more than one thousand dollars, or be im- 
prisoned in the county jail not exceeding one year, or be punished 
by both such fine and imprisonment. All contracts, promises and 
agreements made by any person to or with any such company or 
asso<5iation concerning any premium, policy or certificate of new 
business, after the revocation of its certificates or denial of author- 
ity to do business, shall be null and void, and aU payments of 
premiums or assessments advanced or made by any person on 
account of any such policy, certificate of new business, or upon 
any arrangement therefor, may be recovered from such company 
or association, or its agent to whom payment was advanced or 
made, or from both of them, and in addition thereto plaintiff may 
recover an equal amount as liquidated damages, together with a 
reasonable fee to plaintiff's attorney for services in the case. 

As to agents. See 1800-1-15, 1821k, 1. Fraternals 1833-37. Other 
than Life 1725-49-50. Illegal business 1821f. Fraternals 1837. Other 
than Life 1747, 1758. 

Sec. 1815. Advertisements — ^who deemed agent. The provi- 
sions of sections seventeen hundred and forty-nine and seventeen 
hundred and fifty of chapter four, of this title, shall apply to life 
insurance companies and associations. [18 G. A., ch. 211, §§1, 2.] 

Sec. 1816. Penalty for fraud in procuring insurance. Any 

agent, physician or other person who shall knowingly, by means of 
concealment of facts or false statements, procure or assist in pro- 
curing from any life insurance organization any policy or cer- 
tificate of insurance, shall be punished by a fine of not to exceed 
one thousand dollars or by imprisonment in the county jail not 
to exceed one year, or by both, in the discretion of the court. 
[21 G. A., ch. 165, § 19.] 

Sec. 1817. Conspiracy to defraud. If two or more persons 
conspire to defraud or obtain any money from any life insurance 
company or association by means of false statements as to the 
death of any person insured, or the false appearance of the death 
of any such person, each shall be punished by imprisonment in 
the penitentiary not to exceed ten years. Any person who by 
such means obtains any money or property on the policy or cer- 
tificate of the person so insured shall be punished by imprison- 
ment in the penitentiary not to exceed fifteen years. Any person 
who thus attempts to obtain money from any such company or 
association shall be punished by like imprisonment not to* exceed 
seven years. 

Sec. 1818. Pees. When not otherwise provided, each life in- 
surance company doing business in this state, except those or- 
ganized under the laws thereof, shall pay to the auditor of state 
the following fees : 
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1. Upon filing declaration or certified copy of the charter or articles 
of incorporation, twenty-five dollars; 

2. Upon filing the annual statement, twenty dollars; 

3. For each certificate of authority and certified copy thereof, two 
dollars ; 

4. For each agent's certificate, two dollars; 

5. For every copy of any paper filed, the sum of twenty cents per 
folio, and for certifying and affixing the official seal thereto, one dollar; 

6. For valuing policies, ten dollars for each million dollars of insur- 
ance or fraction thereof; 

Companies organized under the laws of the state shall pay the 
following fees: 

1. For filing an examination of the first application and the issuance of 
certificate thereon, ten- dollars; 

2. For filing each annual statement and issuance of renewal certificate, 
three dollars; 

3. For each agent's certificate, fifty cents. 

The provisions of the chapter on insurance other than life shall apply 
as to fees under this and the two preceding chapters, except as modified 
by this section. [C.'73, » 1183.] 

See also 1752. As to state and county mutuals 1759f. 

Sec. 1819. Copy of application. All life insurance companies 
or associations organized or doing business in this state under the 
provisions of the preceding chapters shall, upon the issue of any 
policy, attach to such policy, or indorse thereon, a true copy of 
any application or representation of the assured which by the 
terms of such policy are made a part thereof, or of the contract of 
insurance, or referred to therein, or which may in any manner 
affect the validity of such policy, or, upon reinstatement of a 
lapsed policy, shall attach to the renewal receipt a true copy of 
all representations made by the assured upon which the renewal 
or reinstatement is made. The omission so to do shall not render 
the policy invalid, but if any company or association neglects to 
comply with the requirements of this section, it shall forever be 
precluded from pleading, alleging or proving such application or 
representations, or any part thereof, or the falsity thereof, or 
any art thereof, in any action upon such policy, and the plaintiff 
in any such action shall not be required, in order to recover 
against such company or association, either to plead or prove 
such application or representation, but may do so at his option.* 

See 1741. As to Assessment, Life and Fraternals, see Supreme 
Court opinions; also sees. 1819-26. 

Sec. 1820. Limitatioii of action. No stipulation or condition 
in any policy or contract of insurance or beneficiary certificate 
issued by any company or association mentioned or referred to in 
this chapter, limiting the time to a period of less than one year 
after knowledge by the beneficiary within which notice or proofs 
of death or the occurrence of other contingency insured against 
must be given, shall be valid. 

Sec. 2. In case of accident or health insurance it shall he^ '"■ 
for any company or association to limit by contract tb 
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when notice or proofs of death, cause of disability or other con- 
tingency insured against shall be given; but in no case shall said 
notice be limited to a period of less than 60 days after knowl- 
edge by the beneficiary within which such notice or proofs must 
be given. [33 G. A., ch. 113.] * 

Sec. 1820-a. Disbursements — ^vouchers — affidavits. No domestie 
life insurance company shall make any disbursement of one hun- 
dred dollars or more unless the same be evidenced by a voucher 
signed by or on behalf of the person, firm, or corporation receiv- 
ing the money and correctly describing the consideration for tie 
payment. If the expenditure be for both services and disburse- 
ments the voucher shall set forth the services rendered and an 
itemized statement of the disbursements made. When lEnieli 
voucher cannot be obtained the expenditure shall be evidenced 
by an affidavit of some officer or agent of said company describing 
the character and object of the expenditure and stating the reason 
for not obtaining such voucher. [32 G. A., ch. 84.] 

See. 1820-b. Misrepresentations prohibited. No life insurance 
corporation doing business in this state and no officer, director 
or agent thereof shall issue, circulate, or use, or cause or permit 
to be issued, circulated, or used, any estimate, illustration, cir- 
cular or statement of any sort misrepresenting the terms of any 
policy issued by it or the benefits or advantages promised thereby, 
or the dividends or share of surplus to be received thereon or 
shall use any title of any policy or class of policies misrepre- 
senting the true nature thereof. [32 G. A., ch. 85, § 1.] 

Sec. 1820-c. Penalty. Any person violating the provisions of 
this act, shall be deemed guilty of a misdemeanor and shall be 
punished accordingly. [32 6. A., ch. 85, § 2!] 

Sec. 1821. Taxes, how paid. In case this or any other state 
shall impose or levy any tax on any company or association, the 
same may be paid from any surplus or emergency fund of such 
company or association. 



CHAPTER S-A. 

EXAMINATION OP INSURANCE COMPANIES. 

Sec. 1821.a. Examination authorized — at least biennially. The 

auditor of state may, at any time he may deem it advisable, make 
an examination of or inquire into the aflfairs of any insurance 
company authorized or seeking to be authorized to transact busi- 
ness within this state, provided that such examination shall not 
be less frequent than once during each biennial period. [30 ft 
A., ch. 56, § 1.] 

See 1821b, c. Life 1777. Fraternals 1839b, c. Other than Uts 
1700-31-53-55. 
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Sec. 1821-b. Companies to assist — adnwnlster oaths. When 
any company is being examined, the officers, employes or agents 
thereof shall produce for inspection all books, documents, papers 
or other information concerning the affairs of such company, and 
shall otherwise assist in such examination so far as they can do. 
The auditor of state, or his legally authorized representative in 
charge of the examination, shall have authority to administer 
oaths and take testimony bearing upon the affairs of any com- 
pany under examination. [30 G. A., ch. 56, § 2.] 

Sec. 1821-c. Examiner — ^assistants — compensation — expenses — 
how paid. For the purpose of carrying into effect the provisions 
of this act, the auditor of state is hereby authorized to appoint 
an insurance examiner, who shall also be a competent actuary, 
who shall receive for his services a salary of three thousand dol- 
lars per year, and who, while conducting examinations, shall 
possess all the powers conferred upon the auditor of state for such 
purposes. Said examiner shall give bond to the state conditioned 
upon the faithful performance of his duties, in the sum of five 
thousand dollars, which bond shall be filed with and approved 
by the auditor of state. The entire time of the examiner shall 
be under the control of the auditor of state, and shall be em- 
ployed as he may direct. The auditor of state may, when in his 
judgment it is advisable, appoint assistants to aid in making ex- 
aminations. Such assistants shall receive as compensation for 
their services not to exceed five dollars per day each. Said ex- 
aminer and assistants shall receive no other or further compen- 
sation than as above provided, except that they and the auditor 
of state shall receive actual and necessary traveling, hotel and 
other expenses while engaged in conducting examinations away 
from their respective places of residence. Such expenses, to- 
gether with the compensation of the assistants, shall be' paid by 
the treasurer of state, upon warrants drawn by the auditor of 
state, bills for the same having first been approved by the ex- 
ecutive council. Such bills shall be filed under oath of the party 
incurring the expense and shall be approved by the person in 
charge of the examination. The salary of the examiner shall 
be paid as are the salaries of other employes of the auditor's 
office. All bills for expenses of any examination, together with 
the compensation of the assistants, shall be charged to and paid 
by the companies examined, and upon failure or refusal of any 
company examined to pay such bill or bills, the same may be re- 
covered in an action brought in the name of the state under the 
direction of the executive council, and the auditor may also revoke 
the certificate of authority of such company to transact business 
w^ithin the this state. All fees collected under the provisions of 
this chapter shall be paid to the auditor of state and shall be by 
iim turned into the state treasury as are other fees of his office. 
[30 G. A., ch. 56, § 3; 32 G. A., ch. 78.] 
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Sec. 1821-d. Revocation of certificate— publication of results 
of examination. If upon investigation or examination, it shall 
appear that any company is insolvent or in an unsound condition, 
or is doinjij an illegal or unauthorized business, or that it has re- 
fused or neglected for more than thirty days to pay final judg- 
ment rendered against it in the courts of this state, the auditor 
of state may suspend its authority to transact business within 
this state until it shall have complied in all respects with the laws 
applicable to such company or has paid such judgment, or he may 
revoke its certificate of authority to transact business within 
this state, and having revoked the certificate of any company 
organized imder the laws of this state, he shall at once report 
the same to the attorney-general, who shall apply to the district 
court or any judge thereof for the appointment of a receiver to 
close up the affairs of said company ; provided that in the case of 
companies organized on the stock plan under the provisions of 
chapter four, title IX of the code, the above named officers shall 
proceed as provided in sections seventeen hundred thirty-one 
(1731) and seventeen hundred thirty-two (1732) of the code; 
and in case of companies organized under the provisions of chap- 
ter six, title IX of the code, said officers shall proceed as provided 
in sections seventeen hundred seventy-seven (1777) and seven- 
teen hundred seventy-eight (1778) of the code, and no receiver 
shall be appointed for any company contemplated by this chapter 
except upon application of the attorney-general, unless five days' 
notice shall have been served upon the auditor of state and at- 
torney-general, stating the time and place of the hearing of such 
application, at which time and place said officers shall have the 
right to appear and be heard as to such application and appoint- 
ment. The results of any examination shall be published in one 
or more newspapers of the state or in pamphlet form, when in 
the opinion of the auditor of state the interests of the public 
require it. [30 G. A., ch. 56, § 4.] 

See 1796, Fraternals 1832-39d. Other than Life 1715-24-25-47-55. 

Sec. 1821-e. Transfer of stock pending examination. Any 

transfer of stock of any company, pending an investigation, shall 
not release the party making the transfer from any liability for 
losses that may have occurred previous to such transfer. [30 6. 
A., ch. 56, § 5.] 

Sec. 1821-f . Soliciting business after revocation of anthority- 
penalty. Any officer, manager, agent or representative of any 
insurance company contemplated by this act, who, with knowl- 
edge that its certificate of authority has been suspended or re- 
voked, or that it is insolvent, or is doing an unlawful or unauthor- 
ized business, solicits insurance for said company or receives 
applications therefor, or does any other act or thing toward re- 
ceiving or procuring any new business for said company, shall 
be deemed guilty of a misdemeanor and shall be subject to the 
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penalties provided in section eighteen hundred fourteen (1814) 
of the code, and the provisions of said section are hereby extended 
to all companies contemplated by this act. [30 (1. A., ch. 56, § 6.] 

Sec. 1821-g. Refusing to be examined — penalty. Should any 
company decline or refuse to submit to an examination as in this 
act provided, the auditor of state shall at once revoke its certifi- 
cate of authority, and if such company is organized under the 
laws of this state, he shall report his action to the attorney-gen- 
eral, who shall at once apply to the district court or a judge 
thereof for the appointment of a receiver to wind up the aflPairs 
of the company. [30 G. A., ch. 56, § 7.] 

Sec. 1821-h. Non-resident companies. Examination of insur- 
ance companies not located within this state shall only be made 
by order of the executive council, and at such time as it may 
direct. [30 G. A., ch. 56, § 8.] 

Sec. 1821-i. '* Company" defined. The word *' company'' as 
used in this act shall mean all companies or associations organized 
under the provisions of chapters four, five, six, seven or eight of 
title nine of the code, except county mutuals, and all companies 
or associations admitted or seeking to be admitted to this state 
under the provisions of any of the chapters herein referred to: 
[30 G. A., ch. 56, § 9.] 

Sec. 1821- j. Repeals conflicting acts. [30 G. A., ch. 56, § 10.] 



CHAPTER 8-B. 

LICENSING OF INSURANCE AGENTS. 

Sec. 1821-k. Agent must be licensed — auditor may revoke li- 
cense. No person shall directly or indirectly, act within this 
state as agent or otherwise, in receiving or procuring applications 
for insurance, or in doing or transacting any kind of insurance 
business for any company or association, other than county mu- 
tuals or fraternal beneficiary associations, until he has procured 
from the auditor of state a license authorizing him to act for 
such company or association as agent, which license shall term- 
inate at the end of the insurance year for which such company 
or association is authorized to transact business. The auditor of 
state may, for good cause, decline to issue such license or may, 
for like cause, revoke the same. The fee charged for such agent's 
license shall be, for domestic companies, fifty cents, and for com- 
panies located outside the state, two dollars. [30 G. A., ch. 57, 

§ 1.] 

See 18211, 1800-1-14-15. Fraternal 1833-37. Other than Life 
1725-49-50. 

5 
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S(n». 1821-1. Acting without license — ^penal^. Any person act- 
in*; as a«r('!it or olhcM'wiso roprosontinp: any insurance company 
or association, in violation of the provisions of this act, shall be 
liable to a fine of twentv-iive dollars for each dav he shall so act. 
[30 G. A., ch. 57, § 2. ' 



Sec. 1821-m. *' Company'' defined. The word ** company" or 
*' companies'' when used in this act shall mean any company, 
or association organized under the provisions of chapters four, 
five, six, seven or ei^^ht of title nine of the code, except countv 
mutuals. [30 G. A., ch. 58, § 1.] 

Sec. 1821-n. Life companies. No company organized mider 
the laws of this state to do the business of life insurance, either 
on the stock, mutual, stipulated premium or assessment plan, 
shall consolidate with any other company or re-insure its risks, 
or any part thereof, with any other company, or assume or re- 
insure the whole or any part of the risks of any other company, 
except as hereinafter provided. Provided that nothing contained 
in this chapter shall prevent any company as defined in section 
one (1) of this act from re-insuring a fractional part of anv 
single risk. [30 G. A., ch. 58, § 2.] 

Sec. 1821-0. Submit plan to auditor of state — statement as to 
condition. When any such company shall propose to consolidate 
or enter into any re-insurance contract with any other company, 
it shall present its plan to the auditor of state, setting forth the 
terms of its proposed contract of consolidation or re-insurance, 
asking for the approval or any modification thereof, which the 
commission hereinafter provided for may approve. The company 
must also file a statement of its assets and if a legal reserve 
company, of a reserve value of its policies or contracts. [30 G. 
A., ch. 58, § 3.] 

Sec. 1821-p. Commission to proceed without notice — ^may re- 
quire notice. The commission shall proceed to hear and deter- 
mine such petition, without notice. But if the commission shall 
deem it necessary in order to conserve the interests of the policy- 
holders that notice shall be given, it shall require the company or 
companies to notify, by mail, all of the members or policy hold- 
ers of the said company or companies of the pendency of such 
petition, and the time and place at which the same will be heard, 
the length of time of such notice to be determined by the com- 
mission. [30 G. A., ch. 58, § 4.] 

Sec. 1821-q. Commission — ^how composed — ^unanimous approv- 
al. For the purpose of hearing and determining such petition, 
a commission consisting of the governor, auditor of state and 
attorney-general is hereby created. In the inability of the gov- 
ernor to act, the secretary of state may act in his stead. The 
commission may make such examination into the affairs and con- 
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dition of any company or companies as it may deem proper, and 
shall have power to summon and compel the attendance and 
testimony of witnesses, and the production of books and papers 
before said commission and may administer oaths. When notice 
shall have been given as above provided, any policy-holder or 
stock holder of said company or companies shall have the right 
to appear before said commission and be heard with reference to 
said petition. Said commission, if satisfied that the interests of 
the policy-holders of said company or companies are properly 
protected and no reasonable objection to said petition exists, 
may authorize the proposed consolidation or re-insurance or may 
direct such modification thereof as may seem to it best for the 
interest of the policy-holders; and said commission may make 
such order and disposition of the assets of any such company 
thereafter remaining as shall be just and equitable. Such con- 
solidation or re-insurance shall only be approved by the consent 
of all of the members of said commission, and it shall be the 
duty of said commission to guard the interests of the policy 
holders of any such company or companies proposing consolida- 
tion or re-insurance. In case of companies organized on the 
assessment plan, the commission may require the plan of con- 
solidation or re-insurance to be submitted to the membership of 
such company or companies to be voted upon. When sabmitted, 
it shall be at a meeting called for that purpose, thirty days notice 
being given, and a two-thirds vote of all the members present 
and voting shall be necessary to an approval of any plan of con- 
solidation or re-insurance, and no proxies shall, in any case, be 
voted. Any plan of consolidation or re-insurance submitted as 
herein contemplated, must first have been approved by the com- 
mission, and the result of said vote must be filed with the auditor 
of state and be by him determined before any consolidation or 
re-insurance shall be affected. [30 G. A., ch. 58, § 5.] 

Sec. 1821-r. Companies other than life — Approval of plan. 
When any company or companies not named in section two of 
this act desire to consolidate or re-insure, it shall only be neces-- 
sary for such company or companies to submit the plan of con- 
solidation or re-insurance with any other information that may 
be required, to the auditor of state and the attorney-geijei:al and 
have the same by them approved. [30 G. A., ch. 58, § 6.] 

Life 1778-91> applicable 1806-7. Fraternals 1839-1. 

See. 1821-s. Consolidation with unauthorized companies pro- 
hibited. No company or companies as defined by section one of 
this act shall consolidate or re-insure with any other company or 
companies not authorized to transact business in this slate. [30 
O. A., eh. 58, § 7.] 

Sec. 1821-t. Expenses, how paid. All expenses and costs inci- 
dent to proceedings under the provisions of this chapter, shall be 
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paid by the company or companies bringing the petition. [30 
G. A., ch. 58, § 8.] 

Sec. 1821-u. Penalty. Any oflScer, director or stockholder of 
any company or companies, as defined in this act, violating or 
consenting to the violation of any of the provisions hereof, shall 
be punished by a fine of not less than one thousand dollars, or by 
imprisonment in the county jail for not less than one year, or by 
both such fine and imprisonment in the discretion of the court. 
[30 G. A., ch. 58, § 9.] 

Sec. 1821-v. Proportionate representation. From and after 
the taking effect of this act, the holder or holders, jointly or 
severally, of not less than one-fifth but less than a majority of 
the shares of the capital stock of corporations organized on the 
stock plan under the laws of this state for transacting the busi- 
ness of life or fire insurance, shall be entitled to nominate to be 
elected or appointed, as the case may be, directors or other per- 
sons performing the functions of directors by whom, according 
to the articles of incorporation of such corporations its affairs are 
to be conducted. In the event such nomination shall be made, 
there shall be elected or appointed to the extent that the total 
number to be elected or appointed is divisible, such proportionate 
number from the persons so nominated as the shares of stock 
held by persons making such nominations bear to the whole num- 
ber of shares issued ; provided, the holder or holders of the minor- 
ity shares of stock shall only be entitled to one-fifth (1-5) (disre- 
garding fractions) of the total number of directors to be elected 
for each one-fifth (1-5) of the entire capital sto-ck of such cor- 
poration so held by them; and provided further that this act 
shall not be construed to prevent the holders of a majority of 
the stock of any such corporation from electing the majority of 
its directors. Vacancies occurring from time to time shall be 
filled so as to preserve and secure to such minority and majority 
stockholders proportionate representation as above provided. [32 
G. A., ch. 74, § 1.] 

Sec. 1821-w. Directors. All such existing corporations shall 
by amendment to their articles of incorporation, approved by 
the auditor of state, provide for the nomination, election or ap- 
pointment of the directors or other persons by whom its affairs 
are to be conducted, in conformity with the provisions of this act, 
and the articles of incorporation of all such corporations here- 
after organized shall contain like provisions. [32 G. A., ch. 
74, § 2.] 

Directors other than Life, see 1695-6. 

Sec. 1821-x. Voting by proxies — conditions. Any insurance 
company or association organized under the laws of this state. 
may provide in its articles of incorporation, that its members or 
stockholders may vote by proxies, voluntarily given, upon all 
matters of business coming before the stated or callea meetings 
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of the stockholders or members, including the election of di- 
rectors. No proxy shall be valid unless signed and executed 
"within two months prior to such meeting or election for which 
said proxy was given, and such proxy shall be limited to thirty 
clays subsequent to the date of such meeting or election, and may 
"be revoked at any time by the policy-holder or stockholder who 
executed the said proxy. All proxies shall be filed with the com- 
pany at least one day prior to an election at which they are to 
be used. [32 G. A., ch. 77, § 1.] 

See Fraternals 1839g. 

Sec. 1821-y. Proxies, solicitation by agents. Soliciting of 
proxies by an agent of the company either for personal use or 
for the use of officers of the company or association^ or for any 
other persons, is forbidden. Nor shall any of the funds of a 
company or association be expended in procuring proxies. [32 
G. A., ch. 77, § 2.] 

Sec. 1821-z. Penalty Any violation of this act shall be deemed 
a misdemeanor and punishable accordingly. [32 G. A., ch. 77, 
§ 3.] 



CHAPTER 9. 

FRATERNAL BENEFICIARY SOCIETIES, ORDERS OR ASSOCIATIONS 

Sec. 1822. Defined. A fraternal beneficiary association is 
hereby declared to be a corporation, society or voluntary asso- 
ciation, formed or organized and carried on for the sole benefit 
of its members and their beneficiaries, and not for profit, and 
having a lodge system, with ritualistic form of work and rep- 
resentative form of government. Such association shall make 
provision for the payment of benefits in case of death, and may 
make provision for the payment of benefits in case of sickness, 
temporary or permanent physical disability, either as a result 
of disease, accident or old age, provided the period of life at 
which payment of physical disability benefits on account of old 
age commences shall not be under seventy years, subject to the 
compliance by members with its constitution and laws. But the 
provisions of this chapter shall not be construed to include fra- 
ternal orders which only provide for sick and funeral benefits. 
[26 G. A., ch. 21, §1.]* 

See also 1709. Sub-sec. 5; also 1783d, 1784. 

Sec. 1823. Assessments. The fund from whicli the payment of 
such benefits shall be made and the expenses of such association 
defrayed shall be derived from beneficiary calls, assessments or 
dues collected from its members. [Same, § 2.] 

Life 1784-88. Other than Life 1707, 1727, 1759h, k, L 
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S(M'. 1824. Insurable age— beneficiary. No fraternal associa- 
tion cn'.ited or or^Miiixod under the provisions of this chapter 
sliall issiH' any (M»rtilicate of inenibership to any person under 
tht» a^rc of fift4M'n y«»ars, nor ovor the age of sixty-five years, nor 
unless the lu'iu^fieiary under said certificate shall be the husband, 
wife, relative, le^^al representative, heir or legatee of such mem- 
ber. [Same, § 3.] 

Seo also 1780 and 181.1. 

S(M*. 1825. Statutes applicable.. Sueli associations shall be goy- 
erned by this chapter, and shall be exempt from the provisions 
of the statutes of this state rebiting to life insurance companies, 
except as hereinafter provided. [Same, § 4.]* 

See. 1826. Copy of application. All such associations shall, 
upon the issue or renewal of any beneficiary certificate, attach to 
such certificate or indorse tluTeon a true copy of any application 
or representation of the member which by the terms of such cer- 
tificate arc made a part thereof. The omission so to do shall not 
render the certificate invalid, but if any such association neglects 
to comply with the requirements of this section it shall not plead 
or prove the falsity of any such certificate or representation or 
any part thereof in any action upon such certificate, and the 
plaintiff in any such action, in order to recover against such asso- 
ciation, shall not be required to either plead or prove such ap- 
plication or representation. [Same, § 5.] 

Life 1819. Other than Life 1741; also Supreme Court opinions 
as to Fra.ternals. 

Sec. 1827. Where suable. Such associations may be sued in 
any county in which is kept their principal place of business, or 
in which the beneficiary contract was made, or in which the death 
of the member occurred; but actions to recover old age, sick or 
accident benefits may, at the option of the beneficiary, be brought 
in the county of his residence. [Same, § 6.]* 

Sec. 1828. Exemption of proceeds. The proceeds of any bene- 
ficiary certificate issued by any such association, and of any 
claims for benefits, shall be exempt from execution and attach- 
ment, to the same extent as the proceeds of any policy of life or 
endowment insurance, as is now or may hereafter be provided by 
the laws of this state. [Same, § 7.] 

See Sec. 1304. Sub-sec. 8 of Appendix. See also 1805. 

Sec. 1829. Foreign companies. Any such association organ- 
ized under the laws of any other state shall be permitted to do 
business in this state, when it shall have filed w^ith the auditor 
of this state a duly certified copy of its charter and articles of 
association, and a copy of its constitution or laws, certified to by 
its secretary or corresponding officer, together with an appoint- 
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► ment of the auditor of this state as a person upon whom process 
;. may be served as hereinafter provided, if such association shall 
V, be shown to be authorized to do business in the state in which it 
- is incorporated or organized. The auditor of state may personally, 
r or by some person to be designated by him, examine into the con- 
.•; ditions, affairs, character and business methods, accounts, books 
and investments of such association at its home office, which 
examination shall be at the expense of such association, and shall 
be made within thirty days after demand therefor; and the ex- 
pense of such examination shall be limited to five dollars per day 
1 and the necessary expenses of travel and for hotel bills. If the 
. auditor, after such examination, is of the opinion that no permit 
should be granted to such association, he may refuse to issue 
the same. [Same, § 9.] 

See 1832. Life 1772. Associations 1794. Other than Life 1721-23-35. 

Sec. 1830. Report. Every such association doing business in 
this state shall, on or before the first day of March of each year, 
make, and file with the auditor of state, a report for the year end- 
ing on the thirty-first day of December immediately preceding. 
All reports shall be upon blank forms to be provided by the 
auditor of state, or may be printed in pamphlet form, and shall 
be verified under oath by the authorized officers of such associa- 
tion, and shall be published, or the substance thereof, in the an- 
nual report of the auditor of state under the separate title 
** Fraternal Beneficiary Associations,'' and shall contain answers 
to the following questions: 

1. Number of certificates issued during the year, or members ad- 
■ mitted; 

2. Amount of indemnity effected thereby; 

3. Number of losses or benefit liabilities incurred; 

4. Number of losses or benefit liabilities paid; 

5. The amount received from each assessment for the year; 

6. Total amount paid members, beneficiaries, legal representatives or 
heirs; 

7. Number and kind of claims for which assessments have been made; 

8. Number and kind of claims compromised or resisted, and brief 
statement of reason; 

9. Does association charge annual or other periodical dues or admis- 
sion fees; 

10. How much on each one thousand dollars annually, or per capita, as 
the case may be; 

11. Total amount received, from what source, and the disposition 
thereof; 

12. Total amount of salaries, fees, per diem, mileage, expenses paid to 
ofiScers, showing amount paid to each; 

13. Does the association guarantee, in its certificates, fixed amounts 
to be paid regardless of amount realized from assessments, dues, admis- 
sion fees and donations; 

14. If so, state amount guaranteed, and the security of such guarantee; 

15. Has the association a reserve or emergency fund; 

16. If so, how is it created, and for what purpose, the amount thereof, 
and how invested; 

17. Has the association more than one class; 

18. If so, how many, and amount of indemnity in each; 
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19. Number of members in each class; 

20. If voluntary, so state, and give date of organization; 

21. If organized under the laws of this state, under what law and at 
what time, giving chapter and year and date of passage of the act; 

22. If organized under the laws of any other state, territory or pro- 
vince, state such fact and date of organization, giving chapter and year 
and date of passage of the act; 

23. Number of certificates of beneficiary membership lapsed dorinf 
the year; 

24. Number in force at beginning and end of year; if more than one 
class, number in each class; 

25. Names and addresses of its presidents, secretary and treasurer, or 
corresponding officers. 

The auditor of state is empowered to make any additional in- 
quiries of any such association relative to the business contemplat- 
ed by this act, and such officer of such association as the auditor 
of state may require shall promptly reply in writing, under oath, 
to all such inquiries. [Same, § 10.] 

See 1836. Life 1773-75-90. Applicable 1790-99. Other than Life 
1714-16-59d. 

Sec. 1831. Service of process. Any such association permitted 
to do business within this state, and not having its principal office 
within this state, and not organized under the laws of this state, 
shall appoint, in writing, the auditor of state to be attorney in 
fact, on whom all process in any action or proceeding against it 
shall be served, and in such writing shall agree that any process 
against it which is served on said attorney in fact shall be of the 
same validity as if served upon the associations, and that the 
authority shall continue in force so long as any liability remains 
outstanding in this state. Copies of such certificate, certified by 
said auditor of state, shall be deemed sufficient evidence thereof, 
and shall be admitted in evidence with the same force and effect 
as the original. Service upon such attorney shall be deemed 
sufficient service upon such association. When legal process 
against any such association is served upon said auditor of state, 
he shall immediately notify the association of such service by 
letter, postage prepaid, directed and mailed to its secretary or 
corresponding officer, and shall within two days after such service 
forward in the same manner a copy of the process served upon 
him to such officer. The auditor of state shall keep a record of 
all processes served upon him, which record shall show the day 
and hour when such service was made. [Same, § 11.] 

Life 1808. Applicable 3530. Appendix. Other than Life 1722. 

Sec. 1832. Annual certificates — amount of insurance. Before 
any beneficiary society, order or association shall be authorized 
to commence business within this state, it shall submit to the 
auditor of state its by-laws or rules by which it is to be governed, 
and also its articles of incorporation which shall include its pla^ 
of business. The auditor of state shall thereupon submit its ar- 
ticles of incorporation to the attorney-general for examination, 
and if found by him to be in harmony with this title, chapter 
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and with law, he shall so certify upon said articles and return 
them to the auditor of state. If the auditor of state shall approve 
the articles and also the by-laws or rules, he shall issue to the so- 
ciety, order or association a permit in writing, authorizing it to 
transact business within this state for a period of one year from 
the first day of April of the year of its issue, for which certificate 
and all proceedings in connection therewith, there shall be paid 
to the auditor of state a fee of twenty-five dollars, and for each 
annual renewal thereof a like fee shall be paid; provided, how- 
ever, that before such certificate shall be issued, the fraternal so- 
ciety, order or association shall have actual bona fide applications 
upon the lives of at least five hundred (500) persons, residents of 
this state, for at least one thousand dollars of insurance each, 
and the auditor of state may require the presentation of such 
applications, signed by the applicants themselves. No renewal of 
certificate of authority shall be made to any society, order, or as- 
sociation whose membership, in good standing, or the amount of 
whose insurance in force shall be reduced below the above re- 
quirements. Societies, orders or associations not organized un- 
der the laws of this state, in addition to the requirements of the 
provisions of section eighteen hundred twenty-nine (1829) of 
the code, must also comply with all of the provisions of this chap- 
ter, except as to the residence of membership ; provided, that no 
such society, order or association shall be authorized to transact 
business within this state unless it shall be shown to have actual 
members, in good standing of at least one thousand, and at least 
one million dollars of insurance in force. [30 G. A., ch. 62.] 

Articled approved — Life 1768. Assess. Life 1785. Other than Life 
1685. Mutual Assess. 1759c. Certificate of Authority, Fraternal 
1839d. Life 1796, 1821d. Assess. Life 1787 Other than Life 1715- 
24-25-55 Mutual Assess. 1759c. 

Sec. 1833. Agents. Such association shall not employ paid 
agents in soliciting or procuring members, except in the organiza- 
tion or building up of subordinate bodies, or granting members 
inducements to procure new members. [26 G. A., ch. 21, § 13.]* 

Life 1800-l-14-15-21k, 1. Other than Life 1725-49-50. 

Sec. 1834. Changing beneficiary. No contract between a mem- 
ber and his beneficiary that the beneficiary or any person for him 
shall pay such member's assessment and dues, or either of them, 
shall deprive the member of the right to change the name of the 
beneficiary. [Same, § 14.]* 

Sec. 1835. Meetings in other states. Any such association or- 
ganized under the laws of this state may provide for the meetings 
of its legislative or governing body in any other state, territory 
or province wherein such association shall have subordinate 
bodies, and all business transacted at such meetings shall be valid, 
in all respects, as if such meetings were held within this states 



74 INSURANCE LAWS OF IOWA Ch. 9, Tit. IX 

and whore the laws of any such association provide for the elec- 
tion of its oflfieers by votes to be cast in its subordinate bodies, the 
votes so cast in its subordinate bodies in any other state, territory 
or province shall be valid, as if cast within this state. [Same, § 
15.] 

Sec. 1836. Proceedings for violations of statate. Any such 

association refusing or neglecting to make the report as provided 
in this chapter shall be excluded from doing business within 
this state. The auditor of state must, within sixty days after fail- 
ure to make such report, or in case any such association shall ex- 
ceed its powers, or shall conduct its business fraudulently, or 
shall fail to comply with any of the provision of this chapter, 
give notice in writing to the attorney-general, who shall immedi- 
ately commence an action against such association to enjoin the 
same from carrying on any business. No association so enjoined 
shall have authority to continue business until such report shall 
be made, or overt act or violation complained of shall have been 
corrected, nor until the costs of such action be paid by it, pro- 
vided the court shall find that such association was in default as 
charged ; whereupon the auditor of state shall reinstate such asso- 
ciation and not until then shall such association be allowed to 
again do business in this state. Any officer, agent or person act- 
ing for any such association or subordinate body thereof within 
this state, while such association shall be so enjoined or prohibited 
from doing business pursuant to this chapter, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be pun- 
ished by a fine of not less than twenty-five dollars, nor more than 
two hundred dollars, or by imprisonment in the county jail not 
less than thirty days nor more than one year, or by both such 
fine and imprisonment, in the discretion of the court. [Same, § 
16.] 

Sec. 1837. Illegal business — agents. Any person who shall act 
within this state as an officer, agent or otherwise for any such 
association which has failed, neglected or refused to comply with 
or which has violated any of the provisions of this chapter, or 
shall have failed or neglected to procure from the auditor of 
state proper certificate of authority to transact business as pro- 
vided for by this chapter, shall be subject to the penalty provided 
in the last preceding section for the misdemeanor therein specified. 
[Same, § 17.] 

See 1833. Life 1800-l-14-15-21k, 1. Other than Life 1725-49-50. 

Sec. 1838. False representations by officers or agents. Any offi- 
cer, agent or member of such association, who shall obtain any 
money or property belonging thereto by any false or fraudulent 
representations, shall be fined not more than five hundred dol- 
lars and costs, and stand committed until such fine and costs are 
paid, or may be imprisoned in the county jail not more than six 

months, [Same, § 18,] 
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Sec. 1839. Physician's certificate. Every applicant for mem- 
bership in any association organized in this state shall first be 
examined by a physician holding a certificate from the state board 
of medical examiners. [Same, § 19.] 

Sec. 1839-a. ''Association" defined. The term ''association'' 
when used in this act shall mean any society, order or association 
organized or authorized under the provisions of chapter nine of 
title nine of the code. [30 6. A., ch. 61, § 1.] 

Sec. 1839-b. Examination — assistants — compensation. . The 
auditor of state may, at any time he may deem it advisable, either 
in person or by his legally appointed representative, make an ex- 
amination of or inquire into the affairs of any fraternal benefic- 
iary association authorized or seeking to be authorized to trans- 
act business within this state, provided the examination of asso- 
ciations organized under the laws of this state shall not be less 
frequent than once during each biennial period. To aid in mak- 
ing such examination, the auditor of state may appoint such as- 
sistants as may be necessary, each of whom shall receive as com- 
pensation for his services not to exceed five dollars per day. [30 
G. A., ch. 61, § 2.] 

See 1839e. Life 1777. Other than Life 1700-31-53-55. 

Sec. 1839-c. OfQcers to assist — examiner may administer oaths. 
When an association is being examined, the officers, agents or 
employes thereof shall produce for inspection all books, papers, 
documents or other information concerning the affairs of the 
association and shall otherwise assist in the examination. The 
auditor of state or examiner shall have authority to administer 
oaths, and may summon and may examine under oath any oflicer, 
employe, representative or agent of any association concerning 
its affairs or condition. [30 G. A., ch. 61, § 3.] 

Sec. 1839-d. Revocation or suspension of authority. If upon 
investigation or examioation, it shall appear to the satisfaction 
of the auditor of state that any association is doing an illegal or 
unauthorized business, or is failing to fulfill its contracts with its 
members, or is conducting its business fraudulently, or if its 
membership or the amount of its insurance in force has been re- 
duced below the legal requirement, or should any association de- 
cline or refuse to submit to an examination, the auditor of state 
may suspend or revoke its certificate of authority to transact 
business within this state, and having revoked the certificate of 
authority of any association organized under the laws of this state, 
he shall at once report the same to the attorney-general, who 
shall apply to the district court or any judge thereof for the ap- 
pointment of a receiver to wind up the affairs of such association. 
[30 G. A., ch. 61, § 4.] 

See 1832. Life 1796. Other than life 1705-24-25-47-55-59c, 1821d. 
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See.. 1839-e. Expenses — ^how paid.. In addition to the compen- 
sation of the assistants provided for in section two of this act, 
the auditor or examiner and assistants shall be entitled to actual 
and necessary travelinjr. hotel and other expenses while eon- 
ductin<j: examinations away from their respective places of resi- 
dence, the same to be paid by the treasurer of state upon war- 
rants drawn by the auditor of state, ])ills therefor having been 
filed under oath and approved by the executive council. Such 
expense and compensation shall, by the auditor of state, be 
charged to and collected from the associations examined and 
should any association neglect or refuse to pay the same, the au- 
ditor of state shall at once revoke its certificate of authority to 
transact business within this state. [30 G. A., ch. 61, § 5.] 

Sec. 1839-f. Soliciting new business — ^penalty. Any officer, 
manager, agent or representative of any association who witK 
knowledge that its certificates [certificate] of authority has been 
suspended or revoked or that it is doing an illegal, unauthorized 
or fraudulent business, solicits insurance for said association 
or receives applications therefor, or does any other act or thmg 
toward receiving or procuring any new business for said associa- 
tion, shall be deemed guilty of a misdemeanor and for every such 
act, on conviction thereof, shall pay a fine of not less than one 
hundred nor more than one thousand dollars, or be imprisoned in 
the county jail not more than one year, or be punished by both 
such fine and imprisonment. [30 G. A., ch. 61, § 6.] 

Sec. 1839-g. Plan of consolidation or re-insurance — approval. 

When any fraternal beneficiary association shall propose to con- 
solidate or enter into any re-insurance contract with any other 
association or organization, it shall present its proposed plan of 
consolidation or re-insurance, together with a statement of the 
condition of its affairs to the auditor of state for his approval. 
Should he approve the plan, the same shall be submitted by any 
association proposing to re-insure its risks or transfer its business, 
to its local lodges or organizations or to a regular or special 
meeting of its supreme lodge or governing body to be voted upon, 
such notice being given as the auditor of state may direct. If, 
in the judgment of the auditor of state, it is deemed advisable 
he may also require the plan to be in like manner submitted to 
the association proposing to accept or re-insure the risks of any 
other association. In case two or more associations propose to 
consolidate, the proposed plan of consolidation shall be sub- 
mitted, as above provided, to all the associations interested in 
such consolidation. In any of the above cases, a two-thirds vote 
of all of the members of each association present and voting shall 
be necessary to an approval of any plan of consolidation or re- 
insurance, and in no case shall proxies be voted. On present- 
ing to the auditor of state satisfactory proof that the foregoing 
provisions have been complied with and that the required num- 
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ber of votes have been cast in favor of the proposed plan, he shall 
issue to the associations an order to the effect that the plan has 
been approved, and the same shall be in force and effect from 
and after the date of such order, and the auditor of state shall 
direct such distribution of the assets of any such association or 
associations as shall be just and equitable. [30 G. A., ch. 63, § l.j 

Sec. 1839-h. Expenses, how paid. All expenses or costs inci- 
dent to proceedings under the provisions of this act shall be paid 
by the associations interested. [30 G. A., ch. 63, § 2.] 

Sec. 1839-i. Penalty. Any officer, director or manager of any 
association violating or consenting to the violation of any of the 
provisions of this act shall be punished by a fine of not less than 
one thousand dollars, or by imprisonment in the county jail not 
less than one year, or by both such fine and imprisonment in the 
discretion of the court. [30 G. A., ch. 63, § 3.] 

Sec. 1839- j. Mortuary assessment. No fraternal beneficiary so- 
ciety not admitted to transact business within this state prior to 
the passage of this act, shall be incorporated or given a permit or 
certificate of authority to transact business within this state, un- 
less it shall first show that the mortuary assessment rates pro- 
vided for in whatever plan of business it has adopted, are not 
lower than is indicated as necessary by the following mortality 
table : 

NATIONAL PATERNAL CONGRESS MORTALITY TABLE. 





1 
> 


i 


^^ 




1 
> 


1 
>* 


§- 






n 


uO 




*^ 


•o 


2o 




u 


(m 


^>>^ 




u 


u 


^^^'►^i-. 




0) 


0) 


»wW OB 




V 


9) 


^i/ej 




43 


p 






x>^ 


X3^ 


^Sa 


f) 


Sg 


ag> 




o 


|3 


Sg 




ttD 


0^ 


flS 


0) d'O 


M 


0ii 


0ii 


008 TS 


< 


2 


2 


JH 


< 


2 


z 


>H 


20 


100.000 


500 


.0050000 


60.... 


69.801 


1.588 


.0227504 


21 


99,500 


501 


.0050352 


61.... 


68,213 


1,681 


.0246434 


22 


98,999 


502 


.0050708 


62.... 


66,632 


1,778 


.0267240 


2o • • • . 


98,497 


503 


.0051068 


63.... 


64,754 


1,880 


.0290330 


24 


97,994 


505 


.0051535 


64.... 


62,874 


1,985 


.0315701 


25. . • . 


97,489 


507 


.0052006 


65.... 


60,889 


2,094 


.0343904 


26 


96,982 


510 


.0052587 


66.... 


58,795 


2,206 


.0375202 


27 


96,472 


513 


.0053176 


67.... 


56,589 


2,308 


.0409620 


^o .... 


95,957 


517 


.0053877 


68.... 


54,271 


2,430 


.0447753 


^9 .... 


95,442 


522 


.0054693 


69.... 


51,841 


2,539 


.0489767 


30 


94,920 


527 


.0055520 


70.... 


49,302 


2,645 


.0536489 


31 


94,393 


533 


.0056466 


71.... 


46,657 


2,744 


.0588122 


32.... 


93,860 


540 


.0057532 


72.... 


43,913 


2,832 


.0644912 


oo .... 


93,320 


548 


.0058723 


73.... 


41,081 


2,909 


.0708113 


34 


92,772 


557 


.0060040 


74.... 


38,172 


2,969 


.0777795 


oo .... 


92,215' 


567 


.0061487 


75.... 


35,203 


3,009 


.0854957 


36. . . . 


91,658 


578 


.0063067 


76.... 


32,194 


3,026 


.0939927 


37 


91.070 


591 


.0064895 


77.... 


29,168 


3.016 


.1031010 


uo .... 


90,479 


606 


.0066977 


78.... 


26.152 


2.977 


.1138345 


0«f a . . . 


89,873 


622 


.0069209 


79.... 


23,175 


2,905 


.1253506 



78 



IN8URANCE:LAW8 OF IOWA 



Ch. 9, Tit. IX 



< 



1 


1 


► 


>* 


w4 


« 


U 


»4 


9> 


S 


P 


.o 


p" 


ag 


z 


z 








1 


1 




•P4 
^4 


« 




h 


u 




^« 




« 


IS 


S5 


M 


p<s 


pi! 


•< 


z 


z 



i3 



40... 
41... 
42... 
43... 
44... 
45... 
46... 
47... 
48... 
49... 
50. .. 
51... 
52... 
53. . . 
54... 
55. . . 
56. . . 
57... 
58. . . 

09 ... 



89,251 
88,611 
87,951 
87,268 
86,568 
85,826 
85,065 
84,275 
83,453 
82,596 
81,702 
80,767 
79,786 
78,757 
77,674 
76,534 
75,332 
74.062 
72,720 
71,302 



640 

660 

683 

708 

734 

761 

790 

822 

857 

894 

935 

981 

1,029 

1,083 

1,140 

1.202 

1,270 

1.342 

1,418 

1,501 



.0071708 
.0074483 
.0077657 
.0081129 
.0084797 
.0088668 
.0092870 
.0097538 
.0102693 
.0108238 
.0114440 
.0121460 
.0128970 
.0137512 
.0146767 
.0157054 
.0168587 
.0181200 
.0194994 
.0210513 



80... 
81... 
82... 

oo ... 

84... 
85. . . 
86. . . 
87... 

oo ... 
Oa ... 

90... 
91... 
92... 

•7*5 ... 

94... 
«/0 ... 

96... 

97... 

•70 . . • 



20.270 

17.471 

14,812 

12,327 

10,047 

7,997 

6,197 

4,658 

3,381 

2,358 

1,570 

991 

587 

323 

162 

73 

29 

10 

3 



2.799 

2,659 

2.485 

2,280 

2,050 

1,800 

1,539 

1,277 

1,023 

788 

579 

404 

264 

161 

89 

44 

19 

7 

3 



.1380S58 
.1521951 
.1677694 
.1849599 
.2040410 
.2250844 
.2483460 
.2741520 
.3025732 
.3341815 
.3687898 
.4076690 
.4497445 
.4984520 
.5493827 
.6027397 
.6551724 
.7000000 
1.0000000 



Provided, however, that nothing in this act shall be construed 
to apply to any association organized solely for benevolent pur- 
poses and composed wholly of members of any one occupation or 
guild. [32 G. A., ch. 86.] 

For Rate Table, see Appendix. Exemptions, see 1839k. Life 1798. 

Sec. 1839-k. Acquisition of real estate, erection of buildings- 
conditions. Any fraternal beneficiary society, order or associa- 
tion organized under the law^s of this state, accumulating money 
to be held in trust for the purpose of the fulfillment of its certifi- 
cates or contracts shall be permitted to invest not to exceed ten 
(10) per cent of the aggregate amount of such accumulation in 
such real estate in this state as is necessary for its accommoda- 
tion as a home office, and in the purchase or erection of any 
building for such purpose it may add thereto rooms for rent; 
provided that before any association shall invest any of its funds 
in accordance with the provisions of this subdivision it shall 
first obtain the consent of the executive council. Any company 
or association so investing its funds shall convey the real estate 
thus acquired to the auditor of state by deed, such property to 
be held by him in trust for the benefit of the members of such 
association, the value thereof to be determined from time to 
time by the auditor of state. Provided that nothing in this act 
shall be construed to permit the officials or board of directors of 
such society, order or association to make such investment with- 
out authority specifically granted by the said society, order or 
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association through its grand or supreme lodge or convention. 
[32 G. A., ch. 87.] 

Sec. 1839-1. Investment of funds — securities deposited. Any 

fraternal beneficiary society, order or association organized under 
the laws of this state, accumulating money to be held in trust for 
the purpose of the fulfillment of its certificates or contracts shall 
invest such accumulations in the following securities and no other : 

1. Bonds of the United States. 

2. Bonds of tliis or any other state, when such bonds are at or above 
par. 

3. Bonds or other evidences of indebtedness of any county, city, town 
or school district within the state or any other state, or drainage bonds 
of any drainage district in the state of Iowa where such bondd or other 
evidences of indebtedness are issued by authority of- and according to law 
and bearing interest, and are approved by the executive council. 

4. Bonds, mortgages and other interest bearing securities being first 
liens upon real estate within this state or any other state, worth at 
least double the amount loaned thereon and secured thereby exclusive 
of improvements, or two and one-half times such amount including the 
improvements there<^n, if such improvements are constructed of brick 
or stone; but no such improvements shall be considered in estimating the 
value unless the owner shall contract to keep the same insured in some 
reliable fire insurance company or companies authorized to do business in 
the state, during the life of the loan, in a sum at least double the excess 
of the loan above one-half the value of the ground exclusive of the im- 
provements, the insurance to be made payable in case of loss to the com- 
pany or association invesing its funds, as its interest may appear at the 

time of loss. 

• 

All such securities shall be deposited with the auditor of state 
subject to his approval, and shall remain with him until with- 
drawn in accordance with the provisions of this act. Any fra- 
ternal beneficiary society, order or association receiving pay- 
ments or partial payments on any securities deposited with the 
auditor of state, shall notify him of such fact giving the amount 
and date of payment within fifteen (15) days after such payment 
shall have been made. The officers of any society, order or asso- 
ciation which fails to report the receipt of payments or partial 
payments as above provided shall be liable to fine in double the 
amount collected and not reported within the time and in the 
manner above specified. 

Any society, order or association required to make a deposit 
with the auditor of state as herein contemplated, shall at the 
time of making such deposit, designate by what provisions of its 
articles of incorporation or laws such fund is accumulated and 
upon making request for withdrawal of any funds shall designate 
for what purpose such withdrawal is desired. . 

Any society, order or association, may at any time change its 
securities on deposit by depositing a like amount in other 
securities of the same character and the auditor of state shall 
permit a withdrawal of the same upon satisfactory proof in writ- 
ing filed with him that they are to be used for the purpose for 
which they were originally deposited. 
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The auditor of state shall have authority to suspend or revoke 
the certificate of authority of any society, order or association 
failing to comply with any of the provisions of this act or for 
violating the same. Nothing in this act shall be construed to 
apply to any association organized solely for benevolent pur- 
poses and composed wholly of members of any one occupation, 
guild, profession or religious denomination. [32 G. A., chs. 88. 
89.] 

Other than Life 1699. Life 1778-91-1806. 
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APPENDIX. 



c. 360. When guarantee company miay be accepted as surety. 

never any person who now or hereafter may be required or 
litted to give a bond applies for the approval thereof, any 
;r or body who is now or shall hereafter be required to ap- 
e the sufficiency of such bond shall accept and approve the 
', whenever its conditions are guaranteed by a company or 
oration duly organized or incorporated under the laws of this 
, or authorized to do business therein, and to guarantee the 
ity of persons holding positions of public or private trust or 
re any bond above referred to, and which company shall have 
iertificate of the auditor of state authorizing it to do business 
iin as provided in chapter four of title nine of this code. The 
ficate of the auditor of state, to the effect that such company 
*omplied with the requirements of said chapter and title and 
thorized to do business in this state, shall be sufficient evi- 
3 to authorize the officer or body having the approval of such 
to accept and approve the same, but no such security 
be accepted on any bond for an amount in excess of ten per 
of the paid up cash capital of such company or corporation 
lothing herein contained shall apply to bonds in criminal 
. [21 G. A., ch. 157, §§ 1, 5.] 

'■. 361. Release from liability — same as private persons. Such 
any or corporation may be released from its liability as such 
y on any bond on the same terms and conditions, and in the 
manner, as is by law prescribed for the release of natural 
ns as such sureties; it being the intent of this chapter to 
e companies created, incorporated or chartered for such 
>ses to become surety on bonds required by law, subject to 
le rights and liabilities of natural persons. [21 G. A., ch. 

t. 362. Suit on bond of guarantee company — ^notice. When- 
siiit is required to be brought on any bond given by such 
any, service shall be had upon any agent of such company 
.s state, and if there is no agent in the state, then service may 
id by serving the auditor of state fifteen days before the 
6 
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term of court in which the suit is sought to be brought, and it 
shall be the duty of the auditor of state, upon service being made 
upon him, to immediately mail a copy of such notice to such com- 
pany at their principal place of business, and any notice so served 
shall be deemed to be good and sufficient service on any such 
company. [21 G. A., ch. 157, § 3.] 

Sec. 422 par. 6. Powers specified. The board of supervisors at 
any regular meeting shall have the following powers, towit: 

6. To cause the county buildings to be insured in the name 
of the county, or otherwise for its benefit. [R., •§ 303.] 

Sec. 425. Expenditure of insurance money. In any county in 
this state where any of the public buildings thereof have been or 
may hereafter be destroyed by fire, wind or lightning, the board of 
supervisors of such county, for the purpose of reconstructing tlie 
same, may appropriate and use, in addition to the amount now 
authorized by law, the amount received by way of insurance on 
such building or buildings so destroyed. [19 G. A., ch. 54.] 

The following class of property is not to be taxed. 

Sec. 1304 par. 8. Exemption. The accumulations and funds 
held or possessed by fraternal beneficiary associations for the p^^' 
poses of paying the benefits contemplated by section eighteen 
hundred and twenty-two (1822) of the code, or for payment ^t 
the expenses of such association. [31 6. A., ch. 48.] 

Sec. 2071. Liability for negligence or wrongs of employ®^' 

(This section relates to the liability of railway corporations ^P 
employes in consequence of neglect or mismanagement or tb^J'' 
agents, engineers or other employes.) 

* * * Nor shall any contract of insurance, relief, benefit'* 
or indemnity in case of injury or death, entered into prior to tb^ 
injury, between the person so injured and such corporation, ^^ 
any other person or association acting for such corporation, V^^ 
shall the acceptance of any such insurance, relief, benefit, or i^' 
demnity by the person injured, his widow, heirs, or legal repi"^' 
sentatives after the injury, from such corporation, person, ^^ 
association, constitute any bar or defense to any cause of action 
brought under the provisions of this section, but nothing con- 
tained herein shall be construed to prevent or invalidate a^/ 
settlement for damages between the parties subsequent to in* 
juries received. [27 G. A., ch. 49, § 1.] 

Sec. 2783. Use of contingent fund. (School boards.) It may 
provide and pay out of the contingent fund to insure school 
property such sum as may be necessary. 

See. 3313. Life insurance — damages for death — ^widow deemed 
heir. The avails of any life or accident insurance, or other sum 
of money made payable by any mutual aid or benevolent society 
upon the death or disability of a member thereof, are not subject 
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to the debts of the deceased, except by special contract or arraiij^e- 
ment, and shall be disposed of like other property left by the 
deceased. When a wrongful act produces death, daniajjfcs recov- 
ered therefor shall be disposed of as personal property belonginjr 
to -the estate of the deceased, but if the deceased leaves a hus- 
band, wife, child or parent, it shall not be liable for the payment 
of debts. The word ** heirs" or ** legal heirs'* or other equivalent 
words used to designate the beneficiaries in any life insurance 
policy or certificate of membership in any mutual aid or benevo- 
lent association, where no contrary intention is expressed in 
such instrument, shall be construed to include the surviving 
hustand or wife of the insured, and the share of such survivor 
in the proceeds of such policy or certificate made payable as 
aforesaid shall be the same as that provided by law for the dis- 
tribution of the personal property of intestates. [18 G. A., ch. 
5; C. 73, §§ 1182, 2372, 2526; R.,' § 2362, 4111; C, '51, § 1330.] 



Sec. 3386. Heir of beneficiary causing death or disability. No 

per^son who feloniously takes or causes or procures another so to 
take the life of another shall inherit from such person, or receive 
aay interest in the estate of the decedent as surviving spouse, 
or t:ake by devise or legacy from him, any portion of his estate; 
^Q^d no beneficiary of any policy of insurance or certificate of 
I'l^mbership issued by any benevolent association or organization, 
Payable upon the death or disability of any person, who in like 
^^xiner takes or causes or procures to be taken the life upon 
which such policy or certificate is issued, or who causes or procures 
? disability of such person, shall take the proceeds of such pol- 
^^y or certificate; but in every instance mentioned in this sec- 
*^oja^ all benefits that would accrue to any such person upon the 
^^^th or disability of the person whose life is thus taken or who is 
^^xas disabled shall become subject to distribution among the 
otlxer heirs of such deceased person, according to the foregoing 
^Xes of descent and distribution in case of death, and in case of 
disability the benefits thereunder shall be paid to the disabled 
P^xrson. [29 G. A., ch. 135, § 1.] 

Sec. 3489. Against insurance companies. Insurance companies 
°^£ty be sued in any county in which their principal place of 
^'O.siness is kept, or in which the contract of insurance was made, 
^^ in which the loss insured against occurred, or, in case of in- 
svix*ance against death or disability, in the county of the domicile 
^^ the insured at the time the loss occurred, or in the county of 
plaintiff's residence. [21 G. A., ch. 65, § 13; C. 73, § 2584.]* 

Sec. 3530. On agent of insurance company. If the action is 
^Sainst an insurance company, for loss or damage upon any con- 
^^act of insurance or indemnity, service may be had upon any 
S^neral agent of the company wherever found, or upon any re- 
^^rding agent or agent who has authority to issue policies. 
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Sec. 4784. Burning to injure insurers. If any person wilfully 
burn any building, goods, wares, merchandise or other chattels 
which are insured against loss or damage by fire, or wilfully cause 
or procure the same to be burned, with intent to injure the in- 
surer, whether such person be the owner thereof or not, he shall 
be imprisoned in the penitentiary not exceeding ten years. [C. 
73, § 3888; R., § 4230; C. '51, § 2606.] 

Sev. 6054. Fraudulent destruction of boats, etc. If any person 
cast away, sink or otherwise destroy any raft,- boat or vessel, 
within any county, with intent to defraud any owner or insurer 
thereof, or the owner or insurer of any property laden on hoard 
the same, or any part thereof, he shall be imprisoned in the peni- 
tentiary not exceeding five years, or fined not exceeding two 
thousand dollars and imprisoned in the county jail not exceed- 
ing one year. [C. 73, § 4082; R., § 4403; C. '51, § 2753.] 

Sec. 5055. Fitting out for that purpose. If any person lade, 
equip or fit out, or assist in lading, equipping or fitting out, ao> 
raft, boat or vessel, with intent that the same be cast away, hurrx* 
sunk or otherwise destroyed, to injure or defraud any owner o^ 
insurer thereof, or of any property laden on board the same, b^ 
shall be fined not exceeding one thousand dollars and imprisono^ 
in the county jail not exceeding one year. [C. '73, § 4083; E.^ * 
4404; C. '51, § 2754.] 

Sec. 5056. Making false bills of lading. If any owner of arx: 
boat or vessel, or of any property laden or pretended to be lad^^ 
on board the same, or if any other person concerned in the lading 
or fitting out of such boat or vessel, make out and exhibit, o- 
cause to be made out and exhibited, any false estimates of an* 
goods or property laden or pretended to be laden on board suol 
boat or vessel with intent to injure or defraud any insurer of sud 
boat or vessel or property, or of any part thereof, he shall be fine5 
not exceeding one thousand dollars, or imprisoned in the pen^ 
tentiary not more than three years. [C. '73, § 4084; R., § 4405 
C. '51, § 2755.] 

Sec. 5057. Making false affidavits or protests. If any maste: 
or other officer of any boat or vessel make, or cause to be macJ^ 
any false affidavit or manifest, or if any owner or other per&oJ 
concerned in such boat or vessel, or in the goods or property lad^^ 
on board the same, procure any such false affidavit or manifest "t^ 
be made, or exhibit the same, with intent to injure, deceive ^^ 
defraud any insurer of such boat or vessel, or of the goods o^ 
property laden on board of the same, he shall be imprisoned in tb^ 
penitentiary not exceeding five years, or be fined not exceediJ^^ 
three thousand dollars and imprisoned in the county jail not e^ 
ceeding one year. [C. '73, § 4085; R., § 4406; C. '51, § 2756.] 
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IOWA REVENUE LAWS. 

Sec. 1333. Insnraiice companies. Pivcry insurance company or 
association organized or incorporated under the laws of any state 
or nation o-ther than the United States, and every other insur- 
ance company whose charter may be owned or a majority of whose 
stock may be controlled or whose business shall be carried on in 
the interest or for the benefit of any insurance company or asso- 
ciation incorporated under the laws of any state or nation other 
tian the United States, shall at the time of making the annual 
statements as required by law, pay into the state treasury as 
^axes two and one-half per cent of the gross amount of premiums 
deceived by it for business done in the state, including all insur- 
ance upon property situated in this state and upon the lives of 
persons resident in this state, during the preceding year. Every 
^iisurance company incorporated under the laws of any state of 
the United States other than the state of Iowa, not including asso- 
ciations operating under the provisions of chapter seven, title 
^ine of this code, or fraternal beneficiary associations doing busi- 
ness in the United States, shall at the time of making the annual 
statement as required by law, pay into the state treasury as taxes 
t^o and one-half per cent of the gross amount of premiums 
received by it for business done in this state, including all insur- 
^lice upon property situated in this state and upon the lives of 
Persons resident in this state during the preceding year. 

At the time of paying said taxes said companies and associa- 
tions shall take duplicate receipts therefor, one of which shall be 
filed with the auditor of state, and upon filing of said receipt, and 
not till then, the auditor shall issue the annual certificate as 
Pi'ovided by law. No deduction or exemption from the taxes 
herein provided shall be allowed for, or on account of any indebt- 
edness owing by any such insurance company or association. Pro- 
vided, however, that companies doing a fire insurance business 
niay deduct from the gross amount of premiums received, the 
amount of premiums returned upon canceled policies issued 
npon property situated in this state. [C. 73, § 807; R., § 718; C. 
'51, § 464; 28 G. A,, ch. 43, § 1; 29 G. A., ch. 57, § 1; 32 G. A., 
ch. 56.] 

. Sec. 1333-d. State tax — date payable. Every insurance corpora- 
tion or association of whatever kind or character organized un- 
^6r the laws of the state of Iowa, not including county mutuals 
^ fraternal beneficiary associations, which county mutuals and 
ft'aternal beneficiary associations are not organized for pecuniary 
Profit, shall, on or before the first day of March of each year, pay 
^ the treasurer of state a sum equivalent to one per centum of 
the gross receipts from premiums, assessments, fees and promis- 
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sory obligations required by insurance contracts which a 
ceived during? the next year preceding the first day of Jt 
last past, after deducting the amounts actually paid for 
matured endowments, dividends to policy holders and the ic 
in the amount of the reserve as certified by the department a 
in his official statement to the auditor of state on the 31st 
December previous, based on the actuaries' table of mortali 
four per cent, and the amounts returned to members upo 
celled policies, certificates and rejected applications durin 
year, and not until such payment shall the auditor of stat< 
the annual certificate as provided by law. Provided, th 
insurance companies organized under the provisions of c 
four (4) of title nine (9) of the code shall only be requi 
pay to the treasurer of state a sum equivalent to one per c 
upon the gross receipts from premiums, assessments, fe( 
promissory obligations for business done within this state, i 
ing all insurance upon property situated in the state, afl 
ducting the amount actually paid for losses on property 1 
within the state and the amount returned upon cancelled p 
and rejected applications covering property situated with: 
state. [28 G. A., ch. 43, § 5 ; 32 G. A., ch. 57.] 



SHORT RATE TABLE TO GOVERN IN THE CANCELLATION 01 

INSURANCE POLICIES. 

[Prepared by the Auditor of State of the State of Iowa, in acc( 

with the provisions of Sec. 1729, the Code.] 

Periods exceeding 20 days and not exceeding 25 days, to be cha 
the rate of 25 days, and so on up to one year. 
If the policy was written for one year and 

had been in force — The company may re 

1 day 2 per cent of annual pi 

2 days 4 

3 " 5 

4 " 6 " " 

5 " 7 

6 " 8 

Q i< q <i tt 

9 " 10 

10 " 10 

11 " 11 

12 " 12 

13 " 13 

14 " 13 

15 " 14 

16 " 14 

17 " 15 

18 " 16 

19 " 16 

20 " 17 

25 " 19 
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or nine months 85 
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or twelve months... 100 
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If policy was written for two years 
and has been in force — Company may retain: 

For 2 months or less 25 per cent of term premium 

Over 2 and not exceeding 4 months -0 
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If policy was written for three years 
and has been in force — Company may retain: 

For 3 months or less 25 per cent of term premium 

Over 3 and not exceeding 6 months 
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If policy was written for four years 
and has been in force — Company may retain: 

For 4 months or less 25 per cent of term premium 

Over 4 and not exceeding 8 months 30 
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44 months 100 

If policy was written for Ave years 
and has been in force — Company may retain: 

For 5 months or less 25 per cent of term premium 

Over 5 and not exceeding 10 months 30 
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55 months 100 

If policy was written for six years 
and has been in force — Company may retain: 

For 6 months or less 25 per cent of term premium 

Over 6 and not exceeding 12 months 30 
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NET MINIMUM RATE TABLE. 

Showing Whole Life Insurance for $1,000, at level rate on the The 
National Fraternal Congress Table and four per cent. Prepared in ac- 
cordance with Mortality Table found in section 1839-j. . 

Loading for expenses must be added. This rate will not carry acci- 
dent, sickness or other additional benefits. 



Age 



Per An. 



20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 



10.34 30. 

10.62 31. 

10.92 32. 

11.24 33. 

11.57 I34. 

11.91 35. 

12.28 36. 

12.67 137. 

13.07 38. 

13.50 39. 




13.96 40 1$ 

14.43 J41 

14.93 42 

15.47 j43 

10.02 144 

1G.G2 i45 

17.24 46 

17.90 ,47 

18.59 ;48 

19.33 149 



20.11 
20.93 
21.80 
22.72 
23.69 
24.72 
25.81 
26.97 
28.20 
29.51 



50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 



30.91 
32.39 
33.97 
a5.65 
37.45 
39.36 
41.41 
43.60 
45.94 
48.45 



CORPORATION LAWS 



CORPORATIONS FOR PEt^rXIAKY PROFIT. 



CHAPTER 1, TITLE IX. 



Sec. 1607. Who may incorporate. Any iiumbor of persons may 
become incorporated for the transaction of any lawful business, 
but such incorporation confers no power or i)rivilef?o not possessed 
by natural persons, except as hereinafter provided. [22 G. A., 
ch. 86, § 2; C. *73, § 1058; R., § 1150; C. Ml, § 673.]» 

Sec. 1608. Single person. Except as otherwise provided by 
la'w, a single person may incorporate under the provisions of this 
chapter, thereby entitling himself to all tlie privileges and im- 
munities provided herein, but if he ado])ts the name of an indi- 
vidual or individuals as that of the corporation, he must add 
thereto the word '* incorporated." [C. 73, ^ 1088; R., § 1179; 
C. '51, § 702.] 

Sec. 1609. Powers. Among the powers of such corporations 
are the following : 

1. To have perpetual succession; 

2. To sue and be sued by its corporate name; 

3. To have a common seal, which it may alter at pleasure; 

4. To render the interests of the stockholders transferable; 

5. To exempt the private property of its members from liability for 
corporate debts, except as otherwise declared; 

6. To make contracts, acquire and transfer property, — possessing the 
same powers in such respects as natural persons; 

7. To establish by-laws, and make all rules and regulations necessary 
for tne management of its affairs. [C. '73, § 1059, R. § 1151; C. *51, 
i 674.]* 

Sec. 1610. Articles adopted and recorded — fees to state. Be- 
fore commencing any business except their own organization, 
they must adopt articles of incorporation, which must be signed 
and acknowledged by the incorporators, recorded in the office of 
the recorder of deeds of the county where the principal place of 
business is to be, in a book kept therefor, and the recorder must, 
within five days thereafter, indorse tliereon the time when the 
'same were filed, and the book and page where the record will b^ 
found. Said articles thus indorsed shall tlien l)o forwarded to the 
secretary of state, and be by him recorded in a book kept for that 
purpose. Such corporation shall pay to the secretary of state, 
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before a certificate of incorporation is issued, a fee of twenty-five 
dollars, and, for all authorized stock in excess of ten thousand 
dollars, an additional fee of one dollar per thousand. Should any 
corporation increase its capital stock, it shall pay a fee to the 
secretary of state of one dollar for each thousand dollars of snch 
increase, and a recording fee of ten cents per one hundred words; 
no recording fee to be less than fifty cents. Farmers' mutual 
»'0-oi)erative creamery associations, whose articles of incorporation 
provide that the business of the association be conducted on a 
purely mutual and co-operative plan, without capital stock and 
whose patrons shall share equally in expense and profit, incorpor- 
ations organized for the manufacture of sugar from beets grown 
in the state of Iowa, shall be exempt from the payment of the 
incorporation filing fee provided herein. When articles of in- 
corporation are presented to the secretary of state for the purpose 
of being filed, if he is satisfied that they are in proper form to 
meet the requirements of law, that their object is a lawful one 
and not against the public policy, that their plan for doing 
business, if any be provided for, is honest and lawful, he shall 
file them ; but if he is of the opinion that they are not in proper 
form to meet the requirements of law, or that their object is an 
unlawful one, or against public policy, or that their plan for 
doing business is dishonest or unlawful, he shall refuse to file 
them. Should a question of doubt arise as to the legality of the 
articles, he shall submit them to the attorney-general whose duty 
it shall be to forthwith examine and return them with an opinion 
in writing touching the point or points concemig which inquiry 
has been made of him. If such opinion is in favor of the legality 
of the articles, and no other objections are apparent, they shall 
then, upon payment of the proper fee, be filed and otherwise 
dealth with as the law provides. If, however, such opinion be 
against their legality they shall not be filed. 

Upon the rejection of any articles of incorporation by the sec- 
retary of state, except for the reason that they have been held hy 
the attorney-general to be illegal, they shall, if the person or ^f' 
sons presenting them so request, be submitted to the executiyj 
council, which shall, as soon as practicable, consider the said 
articles and if the council determines that the articles are ^ 
proper form, of honest purpose, not against public policy, ^^^ 
otherwise objectionable, it shall so advise the secretary of sta*^ 
in writing, whereupon he shall, upon the payment of the pr^^P^J 
fees, file the same and proceed otherwise as the law direcfc3;DiJ 
if the council sustains the previous action of the secretary o 
state in rejecting said articles, such decision by the council shaj^ 
be reported to the secretary of state in writing, and he ^^ 
then return said articles to tlie person or persons presenting ^^^ 
with such explanation as shall be proper in the case. . 

Nothing in this act s\\a\\ \ie e.oiv^\.T\3LQ:^ ^^ repealing or ^i^ .^ 
ing any statute now in ioree m xe^^^o-X, \,o \)c^^ ^'>^^xvq^^\''S^^ 
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^f incorporation relating to insurance companies, building and 

loan associations or investment companies. [26 G. A., ch. 98; 17 

. G. A., ch. 23 ; C. 73, § 1060 ; R., § 1152 ; C. '51, § 675 ; 27 G. A., ch. 

• 40, ^ 1, 2; 27 G. A., ch. 41, § 1, 29 G. A, ch. 66, § 1 ; 32 O. A., ch. 

70; 33 G. A., ch. 104, § !,]• 

Sec. 1611. Limit of indebtedness. Such articles must fix the 
iighest amount of indebtedness or liability to which the corpora- 
tion is at any one time to be subject, which in no case except 
Wsks of insurance companies, and liabilities of banks not in excess 
ot their available assets, not including their capital, shall exceed 
two-thirds of its capital stock. But tlio provisions of this section 
shall not apply to the bonds or other railway or street railway 
securities, issued or guaranteed by railway or street railway com- 
panies of the state, in aid of the location, construction and e(niii)- 
J^>.ent of railways or street railways to an amount not exceeding 
sixteen thousand dollars per mile of single track, standard gauge, 
oxr eight thousand dollars per mile of single track, narrow gauge, 
lines of road for each mile of railway or street railway actually 
constructed and equipped. Nor shall the provisions of this section 
^Pply to the debentures or bonds of any company incorporated un- 
^ier the provisions of this chapter, the payment of which shall be 
secured by an actual transfer of real estate securities for the bene- 
fit and protection of purchasers thereof ; such securities to be at 
l^ast equal in amount to the par value of such bonds or deben- 
tures, and to be first liens upon unincumbered real estate worth at 
'^ast twice the amount loaned thereon. [21 6. A., ch. 57 ; 20 G. A., 
ch. 22; C. 73, § 1061; R., § 1153; C. '51, § 676.]* 

Sec. 1612. Pla.ce of business — list of officers — ^notice or pro- 
^^Ss — ^upon whom and how served. Any corporation organized un- 
^^x* the laws of this state shall fix upon and designate in its arti- 
^l^s of incorporation its principal place of business, which must 
^^ in this state, and if outside the limits of a city or town then its 
t^^stoffice address must be given. The place of business so desig- 
"^^ted shall not be changed except through an amendment to its 
^^ticles of incorporation. Its place of business shall be in charge 
^f an agent of the corporation and shall be the place where it shall 
^old its meetings, keep a record of its proceedings and its stock 
^^d transfer books. Provided that any corporation organized un- 
^^r the laws of this state that does not maintain an office in the 
^Ounty of its organization, or transact business in this state, shall 
*^le with the secretary of state a written instrument duly signed 
^^d sealed, authorizing the secretary of state to acknowledge ser- 
vice or [of] notice or process for and in behalf of such corporation 
^^ this state, and consenting that service of notice or process may 
»^e made upon the secretary of state, and when so made shall be 
taken and held as valid as if served according to the laws of this 
^t^te, and waiving all claim or right or error by reason of such 
acknowledgment of service. Such notice or process, with a copy 
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thereof, may be mailed to the secretary of state at Des Moines, 
Iowa, in a registered letter addressed to him by his oflScial title, 
and he shall immediately upon its receipt acknowledge service 
thereon in behalf of the defendant corporation by writing thereon, 
giving the date thereof, and shall immediately return such notice 
or process in a registered letter to the clerk of the court in which 
the suit is pending, addressed by his oflScial title and shall also 
forthwith mail such copy, with a copy of his acknowledgment of 
service written thereon, in a registered letter addressed to the 
corporation or person who shall be named or designated by the 
corporation in such written instrument. If any such corporation 
shall fail to file with the secretary of state the power and author- 
ity to acknowledge service as herein provided on or before July 
1, 1906, it shall be the duty of the secretary of state to notify such 
corporation to file such power and authority within thirty days 
thereafter, and in case of failure to comply with such notice it 
shall be the duty of the attorney-general of the state to proceed 
against such corporation to forfeit its chapter and wind up its 
affairs. [31 G. A., ch. 64; 33 G. A., ch. 104, § 2, ch. 105, § 10.] 

Sec. 1613. Notice published — ^how — ^what to contain. A notice 

must be published once each week for four weeks in succession 
in some newspaper as convenient as practicable to the principal 
place of business, which must contain: 

1. The name of the corporation and its principal place of business; 

2. The general nature of the business to be transacted; 

3. The amount of capital stock authorized and the times and condi- 
tions on which it is to be paid in; 

4. The time of the commencement and termination of the corpora- 
tion; 

5. By what officers or persons its affairs are to be conducted, and the 
times when and manner in which they will be elected; 

6. The highest amount of indebtedness to which it is at any time to 
subject itself; 

7. Whether private property is to be exempt from corporate debts. 

Proof of such publication, by affidavit of the publisher of the 
newspaper in which it is made, shall be filed with the secretary 
of state, and shall be evidence of the fact. [C. 73, §§ 1062-3; B., §i^ 
1154-5; C. '51, §§ 677-8; 29 G. A., ch. 67, § 1.]* 

Sec. 1613-a. Legalizing — defective publication. That each cor- 
poration heretofore incorported under the laws of the state oi 
Iowa which have [has] caused notice of their [its] incorporation 
to be published onee each week for four consecutive weeks in some 
daily, semi-weekly or tri-weekly newspaper, instead of caiisinJ? 
the same to be published in each issue of such newspaper for f(^f 
consecutive weeks are hereby legalized and are declared le^al in- 
corporations the same as though the law had been complied with 
in all respects in regard to the publication of notice. [29 6. A? 
ch. 226, § 1.] 
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Sec. 1614. Hay begin business. The rorporafion may eom- 
mence business as soon as tho certificate is issutMl hy the secretary 
of state, and its acts shall he valid if tlie piihlicatii>n in a news- 
paper is made within three months from the date of such certifi- 
cate. [17 G. A., eh. 23; C. 73, § 1064; K. § 1156; C. '51, § 679.]» 

Sec. 1615. Change of articles. Amendments to articles of in- 
corporation makig changes in any of the provisions of the arti- 
cles may be made at any annual meetinjr of the stockholders or 
special meeting called for that purpose, and they shall be valid 
only when recorded, approved and published as the orijjinal arti- 
cles are required to be. If no increase is made in the amount of 
capital stock, a certificate fee of $1.00 and a recordinjr fee of ten 
cents per one hundred words must be paid. No recording: fee less 
than fifty cents. Where capital stock is increased the certificate 
^ee shall be omitted but a filing fee of one dollar per thousand 
dollars of such increase together with a recording? fee of ten cents 
per one hundred words shall be paid. Such amendment need only 
be signed and acknowledged by such officers of the corporation as 
J^ay be designtaed by the stockholders to perform such act. [22 
G. A., ch. 88; C. 73, § 1065; R. § 1157; C. ^51, ^ 680; 33 G. A., 
ch. 104, § 5.]* 

Sec. 1616. Individual property liable. A failure to substantial- 
ly comply with the foregoing requirements in relation to organiza- 
tion and publicity shall render the individual property of the 
stockholders liable for the corporate debts; but corporators and 
stpekholders in railway and street railway companies shall be 
^j^able only for the amount of stock held by them therein. [C. 
'^3, § 1068; R., §§ 1166, 1338; C. '51, § 689.]* 

Sec. 1617. Dissolution — ^notice of. A corporation may be dis- 
solved prior to the period fixed in the articles of incorporation, by 
^^^animous consent, or in accordance with the provisions of its 
^^ticles, and notice thereof must be given in the same manner and 
\^ the same time as is required for its organization. [C. 73, §§ 
1066-7; R., §§ 1159-60; C. '51, §§ 682-3.]* 

Sec. 1618. Duration — ^renewal — certificate and articles to be 
J^^corded — ^fees — ^notice — ^proof filed. Corporations for the con- 
^^J'Uction and operation, or the operation alone of steam" railways, 
interurban railways and street railways ; for the establishment and 
JP^iduct of savings banks, or for the transaction of the business of 
^^^e insurance, may be formed to endure fifty years; those for 
other purposes, not to exceed twenty years ; but in either case they 
^^y be renewed from time to time for the same or shorter peri- 
ods, within three months before or after the time for the termina- 
tion thereof, if a majority of the votes cast at any regular elec- 
tion, or special election called for that purpose, be in favor of 
such renewal, and if those wishing such renewal will purchase the 
stock of those opposed thereto at its real value. Such renewals 
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shall dato from tho (expiration of the corporate period wl 
RU(*r*cods and shall 1)e limited in duration to a period not e 
in^r tli<* time allowed by law to the same class of corpon 
AVithiii five days after the said action of the stockholders f 
renewal of any corporation, a certificate, showing the proce 
resulting in such renewal, sworn to by president and secret 
the corporation, or by such other officers as may be designa 
1h4» stockholders, together with the articles of incorporation, 
may be the original articles of incorporation, or amende 
substituted articles, shall be filed for record in the office 
recorder of the county in which the principal place of busii 
said corporation is situated, and the same shall be rec 
Upon filing with the secretary of state the said certificate an 
cles of incorporation, within ten days after they are filei 
the recorder, and upon the payment to the secretary of s 
a fee of twenty-five (25) dollars, together with a recordi 
of ten cents per one hundred words, and an additional fee 
(1) dollar per thousand for all authorized stock in excess 
thousand (Jl?10,000) dollars, the secretary of state shall 
the said certificate and the said articles of incorporatio] 
book to be kept by him for that purpose, and shall issue a 
certificate for the renewal of the corporation. Within 
months after the filing of the certificate and articles of ir 
ration with the secretary of state, the corporation so re 
shall publish a notice of renewal. Said notice shall be pul 
once each week for four weeks in succession in a newspa 
convenient as practicable to the principal place of busir 
the corporation, and proof of publication filed in the office 
secretary of state, and shall contain the matters and thir 
quired to be published by section sixteen hundred and tl 
(1613) of the code, relating to original incorporations. [< 
§ 10G9; K., ^ 1158; C. '51, § 681; 28 G. A., ch. 56, § 1; 29 
ch. 66, § 2; 30 G. A., ch. 2, § 13; 33 G. A., ch. 104, § 3.]* 

Sec. 1618-a. Renewal of corporate existence. The cor 

existence of any state or savings bank may be renewed 
tended, from time to time, for a period not longer than th 
for which such banks may organize, by an affirmative vote c 
thirds (2-3) of the shareholders thereof, at a stockholders' 
ing held for that purpose, within three months before or aft 
time of the expiration of its charter as shown by its certific 
incorporation, issued by the secretary of state. Such m 
shall be called upon a notice signed by at least two (2) 
officers of the bank and by a majority of its directors, spec 
the object of the meeting, and the time and place thereoi 
lished once a week for four (4) consecutive weeks befo 
time at which the same is to be held in some newspaper 
county wherein the bank is located. If at such meeting ' 
quired vote is given, a certificate of the proceedings si 
compliance with the foregoing provisions and the time to 
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the corporate period is to be continued, shall be signed and veri- 
fied by the affidavit of the chairman and secretary of the mectinfi:. 
certified to by a majority of the board of directors, and together 
with the articles of incorporation, as they exist at the date of the 
meeting, shall be recorded in the office of the recorder of deeds 
of the proper county and filed, recorded and fees paid, as pro- 
vided in section sixteen hundred eighteen (1618) of the code and 
shall be by the secretary of state certified to the auditor of state. 
When the meeting is held previous to the expiration of the char- 
ter of the bank, such amendments nuiy be made to the articles of 
incorporation, subject to the provisions thereof, as may be deemed 
necessary and whether held before or after the extension of the 
corporate period, such changes may ])e made in the articles as 
are necessary to show the time to which tlie corporate period is 
extended and the names of the officers and directors at the time 
of the renewal or extension. When the above has been complied 
with, the auditor of state shall issue to such bank a certificate 
as provided in section eighteen hundred forty-three (1843) of 
the code, notice of which shall be ])ublishc(l as required by the 
provisions of said section. [31 G. A., eh. G5.1 

Sec. 1618b ^as repealed by 33 O. A., ch. 104. § (>. 

Sec. 1619. Legislative control. The articles of incorporation, 
by-laws, rules and regulations of corporations hereafter organ- 
ized under the provisions of this title, or whose organization may 
be adopted or amended hereunder, shall at all times be subject to 
legislative control, and may be at any time altered, abridged, or 
set aside by law, and every franchise obtained, used or enjoyed by 
Such corporation may be regulated, witheld, or be subject to con- 
ditions imposed upon the enjoyment thereof, whenever the gen- 
eral assembly shall deem neeessarv for the public good. [C. '73, 
§ 1090.]* 

Sec. 1620. Fraud — ^penalty for. Intentional fraud in failing 
"to comply substantially with the articles of incorporation, or in 
deceiving the public or individuals in relation to their means or 
tiheir liabilities, shall be a misdemeanor, and shall subject those 
guilty thereof to fine and imprisonment, or both, at the discre- 
tion of the court. Any person who has sustained injury from 
Such fraud may also recover damages therefor against those 
RuUty of participating in such fraud. [C. 73, § 1071; R., § 1163; 
C. '51, § 686.]* 

See. 1621. Diversion of funds. The diversion of the funds of 
the corporation to other objects than those mentioned in its arti- 
<?les and in the notice published, if any persons be injured there- 
V, and the payment of dividends which leaves insufficient funds 
^0 meet the liabilities thereof, shall be such fraud as will subject 
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thos(» guilty thereof to the penalties of the preceding section 
and such dividends, or their equivalent, in the hands of stocl 
holders, shall he suhject to such liabilities. If the directors c 
other officers or a<rcnts of any corporation shall declare and pa 
any dividend when such corporation is known by them to be ii 
solv(»nt, or any dividend the payment of which would render 
ins()lv(Mit. or which would diminish the amount of its capital stocl 
all (lir(»ctx)rs, officers or agents knowingly consenting there! 
shall be jointly and severally liable for all the debts of such co 
poration then existing, but dividends made in good faith befoi 
knowledge of the occurring of losses shall not come within t\ 
provisions of this section. [C. 73, §§ 1072-3; R., .§§ 1164-5; « 
'51, §§ 687-8.]* 

Sec*. 1622. Forfeiture. Any intentional violation by the boai 
of dinu'tors or the managing officers of the corporation of tl 
provisions of the two preceding sections shall work a forfeita 
of the corporate privileges, to be enforced as provided by law. 
the inde])tedness of any corporation shall exceed the amount 
inde])tedness permited by law, the directors and officers of su« 
corporation knowingly consenting thereto shall be personally ai 
individually liable to the creditors of such corporation for su- 
excess. [C* 73 §§ 1074-5; R., §§ 1167-8; C. '51, §§ 690-1.] 

Sec. 1623. Keeping false accounts. The intentional keeping 
false books or accounts shall be a misdemeanor on the part of ai 
officer, agent or employe of the corporation guilty thereof, 
of any one whose duty it is to see that such books or accounts a 
correctly kept. [Same.] 

S(»e. 1624. By-laws posted. A copy of the by-laws of the c< 
poration, with the names of all its officers, must be posted in t 
principal places of business subject to public inspection. [C. ''^ 
§ 1076; R., § 1161; C. '51, § 684.] 

See. 1625. Statement of stock and indebtedness. A stateme 
of the amount of capital stock subscribed, the amount of capii 
actually paid in, and the amount of the indebtedness in a genet 
way, must also be kept posted in like manner, which shall be cc 
rected as often as any material change takes place in relation 
any part of the subject-matter thereof. [C. 73, § 1077; R., 
1162; C. '51, § 685.]* 

Sec. 1626. Transfer of shares. The transfer of shares is u 
valid, except as between the parties thereto, until regularly e 
tered upon the books of the company, showing the name of t 
])erson by and to wlioni transferred, the numbers or other design 
tion of the shares, and the date of the transfer; but such transf 
shall not exempt the person making it from any liability of sa 
corporation created prior thereto. Its books must be so kept 
to show the original stockholders, their interests, the amount pa 
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OB their shares, and all transfers thereof; whirh books, or a coi>y 
tliereof, so far as the items mentioned in this section are eon- 
ccmed, shall be subject to the inspection of any person desirinjr 
tie same. When any shares of stock shall be transferred to any 
person, firm or corporation, as collateral security, such person, 
finn or corporation may notify in writinp: the secretary of the 
corporation whose stock is transferred as aforesaid, and from the 
time of such notice, and until written notice that said stock shall 
httve ceased to be held as collateral security, said stock so trans- 
ferred and noticed as aforesaid shall be considered in law as 
transferred on the books of the corporation which issued said 
stock without any actual transfer on the books of such corpora- 
tion of such stock. In such case, it shall be the duty of the sec- 
I'ctary or cashier of the corporation or of the person or firm to 
y^hich such stock shall have been transferred as collateral secur- 
ity at once, upon its ceasing to be so held, to inform the secre- 
^^*iiy of the corporation issuing such stock of such fact. The 
Secretary of the company whose stock is transferred as collateral 
®hall keep a record showing such notice of transfer as collateral 
^^d notice of discharge as collateral, subject to public inspection, 
^o holder of stock as collateral security shall be liable for assess- 
ments on the same. [26 G. A., ch. 81; C. 73, § 1078; R., § 1169; 
CJ. '51, § 692.] • 

Sec. 1827. Amount paid in. No certificate or shares of stock 
^hall be issued, delivered or transferred by any corporation, oflS- 
^^r^ or agent thereof, or by the owner of such certificate or shares, 
^ithout having indorsed on the face thereof what amount or por- 
tion of the par value has been paid to the corporation issuing the 
^^xne, and whether such payment has been in money or property. 
"^^-ixy person violating the provisions of this section, or knowingly 
?^€iking a false statement on such certificate, shall be fined not 
l^s^s than oile hundred dollars nor more than five hundred dol- 
^^X's, and shall stand committed to the county jail until such fine 
^^fi costs are paid. This section shall not apply to railway or 
3^^»8i public corporations organized before the first day of Octo- 
^^:r, 1897. [28 G. A., ch. 57, § 1.]* 

Sec. 1628. Non-user. Any corporation organized under this 
aptejr shall cease to* exist by non-user of its franchise for two 
r^^ws at any one time, but omission to elect officers or hold meet- 
^^^^8 at any time prescribed by its articles or by-laws shall not 
T?"<:>rk a forfeiture, if such election is held within two years of the 
i>^^e appointed therefor. [C. 73, § 1079 ; R., § 1170 ; C. '51, § 

Sec. 1829. Expiration. Corporations whose charters expire by 
^^ttitation or the voluntary act of the stockholders may neverthe- 
less continue to act for the purpose of winding up their affairs. 
VC. 73, § 1080; R., § 1171; C. '51, § 694.] • 
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Sec. 1630. Sinking fund. For the purpose of repairs, rebuil< 
ing, enlarging, or to meet contingencies, or for the purpose c^ ^ 
creating a sinking fund, the corporation may set apart a sui:^ 
which it may loan, and take proper securities therefor. [C. '7^=^^ 
§ 1081; R., § 1176; C. '51, § 699.] 

Sec. 1631. Liability of stockholders. Neither anything in thK.«^ 
chapter contained, nor any provisions in the articles of corpora^ 
tion, shall ekempt the stockholders from individual liability to ^ 
the amount of the unpaid installments on the stock owned by 
them, or transferred by them for the purpose of defrauding cred- 
itors; and execution against the company may, to that extent, be 
levied upon the private property of any such individual. In 
none of the cases contemplated in this chapter can the private 
property of the stockholders be levied upon for the payment of 
corporate debts while corporate property can be found with 
which to satisfy the same ; but it will be sufficient proof that no 
property can be found, if an execution has issued on a judgment 
against the corporation, and a demand has been thereon made of 
some one of the last acting officers of the body for property on 
which to levy, and he neglects to point out any such property. 
In suits by creditors to recover unpaid installments upon shares 
of stock against any person who has in any manner obtained such 
stock of the corporation, the stockholder shall be liable for the 
diflference between the amount paid by him to the corporation for 
said stock and the face value thereof. [C. 73, § 1082; R., § 1172 ; 
C. '51, § 695.]* 

Sec. 1632. Corporate property exhausted. Before any stock- 
holder can be charged with the payment of a judgment rendered 
for a corporate debt, an action shall be brought against him, in 
any stage of which he may point out corporate property subject 
to levy ; and, upon his satisfying the court of the existence of such 
property, by affidavit or otherwise, the cause may be continued, 
or execution against him stayed, until the property can be levied 
upon and sold, and the court may subsequently render judgment 
for any balance which there may be after disposing of the corpo- 
rate property ; but if a demand of property has been made as con- 
templated in the preceding section, the costs of said action shall, 
in any event, be paid by the company or rtie defendant therein, 
but he shall not be permitted to controvert the validity of the 
judgment rendered against the corporation, unless it was rend- 
ere through fraud and collusion. [C. 73, §§ 1083-4; R., ^ 1173- 
4; C. '51, §§696-7.]* 

Sec. 1633. Indemnity — contribution. When the property of a 
stockholder is taken for a corporate debt, he may maintain an 
action against the corporation for indemnity, and against any of 
the other stockholders for contribution. [C. 73, § 1085; R., § 
1175; C. '51, § 698.]* 
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Sec. 1634. Franchise sold on execution. The franchise of a 
corporation may be levied upon under execution and sold, but 
the corporation shall not become thereby dissolved, and no dis- 
solution of the original corporation shall affect the franchise, and 
the purchaser becomes vested with all the powers of the corpora- 
tion therefor. Such franchise shall be sold without appraisement. 
[C. '73, § 1086; R., § 1177; C. ^51, § 700.]* 

Sec. 1635. Production of books. In proceedings by or against 
a corporation or a stockholder to charge his private property, or 
the dividends received by him, the court may, upon motion of 
either party, upon cause shown for that purpose, compel the offi- 
cers or agents of the corporation to produce the books and records 
of the corporation. [C. 73, § 1087; R., § 1178; C. '51, § 701.] 

Sec. 1636. Estoppel. No person or persons acting as a corpo- 
ration shall be permitted to set up the want of a legal organiza- 
tion as a defense to an action against them as a corporation, nor 
shall any person sued on a contract made with such an acting 
corporation, or sued for an injury to its property, or a wrong 
done to its interests, be permitted to set up a want of such legal 
organization in his defense. [C. 73, § 1089; R., § 1181; C. ^51, 
§ 704.]* 

Sec. 1637. Foreign corporation — filing articles — ^process. Any 

corporatton for pecuniary profit other than for carrying on mer- 
cantile or manufacturing business, as clearly defined and re- 
stricted by its articles of incorporation organized under the laws 
of another state, or of any territory of the United States, or of 
any foreign country, which has -transacted business in the state of 
towa since the first day of September, 1886, or desires hereafter 
to transact business in this state, and which has not a permit to 
do such business, shall file with the secretary of state a certified 
^^Py of its articles of incorporation, duly attested by the secre- 
ta-ry of state or other state officer in whose office the original arti- 
cles Were filed, accompanied by a resolution of its board of direct- 
ors or stockholders authorizing the filing thereof, and also author- 
^^i^ig service of process to be made upon any of its officers or 
agents in this state engaged in transacting its business, and re- 
Questing the issuance to such corporation of a permit to transact 
o^siness in this state; said application to contain a stipulation 
tnat such permit shall be subject to the provisions of this chap- 
J^^- Before such permit is issued, the said corporation shall pay 
the secretary of state the same fee required for the organiza- 
^on of corporations in this state, and if the capital of such cor- 
P^^ation is increased, it shall pay the same fee as is in such event 
^Quired of corporations organized under the law of this state, 
/j y Corporation transacting business in this state prior to the 
, ^^ day of September, 1886, shall be exemnt from the Dayment of 
*ces required under the provisions of this section. The secre- 
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tary of state shall tluTeupon issue to such corporation a permit, 
in such form as he nui y prescribe, for the transaction of the busi- 
ness of such corporation, and upon receipt of such permit said 
corporation shall be permitted and authorized to conduct and car- 
ry on its business in this state. Nothing in this section shall be 
construed to prevent any forei^jrn corporation from buying, selling 
and otherwise dealing in notes, bonds, mortgages and other secur- 
ities. [21 O. A., ch. 76, § 1; 33 G. A., ch. 104, § 7.]* 

Sec. 1638. Permit. No foreign corporation which has not in 
good faith complied with the provisions of this chapter and taken 
out a permit shall possess the right to exercise the power of emi- 
nent domain, or exercise any of the rights and privileges con- 
ferred upon corporations, until it has so complied herewith and 
taken out such permit. [21 G. A., ch. 76, § 2.] 

Sec. 1639. Penalty. Any foreign corporation that shall carry 
on its business in violation of the provisions of this chapter, in 
the state of Iowa, by its officers, agents or otherwise, without hav- 
ing complied with this statute and taken out and having a valid 
permit, shall forfeit and pay to the state, for each and every day 
in which such business is transacted and carried on, the sum of 
one hundred dollars, to be recovered by suit in any court having 
jurisdiction; and any agent, officer or employe who shall know- 
ingly act or transact such business for such corporation^ when it 
has no valid permit as provided herein, shall be guilty of a mis- 
demeanor, and for such offense shall be fined not to exceed one 
hundred dollars, or be imprisoned in the county jail not to ex- 
ceed thirty days, or by both such fine and imprisonment, and pay 
all costs of prosecution. Nothing contained in this chapter shall 
relieve any person, company, corporation, association or partner- 
ship from the performance of any duty or obligation now en- 
joined upon or required of it, or from the payment of any pen- 
alty or liability created by the statutes heretofore in force, and all 
foreign corporations, and the officers and agents thereof, doing 
business in this state shall be subject to all the liabilities, restric- 
tions and duties that are or may be imposed upon corporations 
of like character organized under the general laws of this state, 
and shall have no other or greater powers. [21 G. A., ch. 76, § 
4.]* 

Sec. 1640. Dissolution— receiver. Courts of equity shall have 
full power, on good cause shown, to dissolve or close up the busi- 
ness of any corporation, and to appoint a receiver therefor, who 
shall be a resident of the state of Iowa. An action therefor may- 
be instituted by the attorney-general in the name of the state, re- 
serving, however, to the stockholders and creditors all rights now 
possessed by them. * 

Sec. 1641. Ownership of property. Corporations organized in 
any foreign country or corporations organized in this country, the 
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stock of which is owned in wholr or in part by non-resident 
aliens, shall have the same rights, powers and privileges with re- 

to the purchase and ownership of real estate in this state 
are granted to non-rcfsident aliens in section twenty-eight hun- 

and ninety (2890) of the code. [30 G. A., ch. 54.] 




Sec. 1641-a. Right to vote stock. Every executor, administra- 

p, guardian or trustee, shall represent the stock in his hands at 

1 the corporate meetings, and may vote the same as a stockhold- 

; and every person who shall pledge his stock, in the absence of 

A?v^ritten- agreement to the contrary, may represent the same at 

such meetings and vote accordingly. The owner of corporate 

ock levied upon by attachment or other proceedings, shall have 

right to vote the same at all corporate meetings, until such 

as that he shall have been divested of his title thereto by 

mention sale. But nothing contained in this section shall in 

manner conflict with any provision in the articles of incor- 

xration or the by-laws of the corporation issuing the stock. [30 

A., ch. 55.] 



Sec. 1641-b. Capital stock — ^how issued — executive council to 

value. That from and after the passage of this act no corpo- 

ion organized under the laws of the state of Iowa, except build- 

and loan associations as defined and provided for in chapter 

"Srteen (13), title nine (9), of the code shall issue any capital 

f^ ^iDck or any certificate or certificates of shares of capital stock, 

any substitute therefor, until the corporation has received the 

value thereof. If it is proposed to pay for said capital stock 

property or in any other thing than money, the corporation pro- 

the same must, before issuing capital stock in any form, 

ply to the executive council of the state of Iowa for leave so 

do. Such application shall state the amount of capital stock 

oposed to be issued for a consideration other than money, and 

t forth specifically the property or other thing to be received 

payment for such stock. Thereupon, it shall be the duty of the 

ecutive council to make investigation, under such rules as it 

ay prescribe, and to ascertain the real value of the property 

other thing which the corporation is to receive for the stock ; 

^d shall enter its finding, fixing the value at which the corpora- 

^on may receive the same in payment for capital stock ; and no 

orporation shall issue capital stock for the said property or thing 

^31 a greater amount than the value so fixed and determined by 

6 executive council. [32 6. A., ch. 71, § 1.] 

Sec. 1641-c. Certificate filed with secretary of state. It shall 
^e the duty of every corporation to file a certificate under oath 
^Vith the secretary of stato, within ton (10) days after the issu- 
5ince of any capital stock, stating the date of issue, the amount 
"issued, the sum received tlierefor, if payment be made in money, 
or the property or thing taken, if such be the methods of pay- 
ment. [32 G. A., ch. 71, § 2.] 
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Sec. 1641-d. Cancellation of stock. The capital stock of an^^ 
corporation issued in violation of the terms and provisions hereof, 
shall be void, and in a suit brought by the attorney-general on 
behalf of the state of Iowa in any court having jurisdiction, a 
decree of cancellation shall be entered; and if the corporation 
has received any moyey or thing of value for the said stock, such 
money or thing of value shall be returned to the individual, firm, 
company or corporation from whom it was received, and if rep- 
resented by labor or other service of intangible nature, the value 
thereof shall constitute a claim against the corporation issuing 
stock in exchange therefor. [32 G. A., ch. 71, § 3; 33 G. A., ch. 
104, § 4.] 

Sec. 1641-e. Dissolution of corporation. Any corporation vio- 
lating the provisions hereof shall, upon the application of the at- 
torney-general, in behalf of the state, made to any court of compe- 
tent jurisdiction, be dissolved, its affairs wpund up, and its as- 
sets distributed among the stockholders other than those who 
have received the stock so unlawfully issued. [32 G. A., ch. 71, 
§4.] 

Sec. 1641-f. Penalty. Any officer, agent or representative of a 
corporation who violates any of the provisions hereof, shall, upon 
conviction, be fined not less than two hundred ($200) dollars, nor 
more than one thousand ($1,000) dollars, and be imprisoned in 
the county jail for not less than thirty (30) days nor more than 
six (6) months. [e32 G. A., ch. 7l', § 5.] 

Sec. 1641-g. False statements — penalty. Every director, offi- 
cer or agent of any corporation or joint-stock association, who, 
knowingly concurs in making, publishing or posting, either gen- 
erally or privately to the stockholders or other persons, any writ- 
ten report, exhibit, or statement of its affairs or pecuniary condi- 
tion, or book or notice containing any material statement which is 
false, or any untrue or willfully or fraudulently exaggerated re- 
port, prospectus, account, statement of operations, values, busi- 
ness, profits, expenditures, or prospects, or any oth^r paper or 
document intended to produce or give, or having a tendency to 
produce or give, the shares of stock in such corporation a greater 
value or a less apparent or market value than they really possess, 
is guilty of a felony, and upon conviction thereof shall be pun- 
ished by imprisonment in the penitentiary not to exceed one year, 
or by imprisonment in the county jail not to exceed six months or 
a fine not exceeding five hundred dollars. [32 G. A., ch. 72.] 

See. 1641 -h. Political contributions by corporations prohibited. 

It shall be unlawful for any corporation doing business within the 
state, or any officer, agent or representative thereof acting for 
such corporation, to give or contributes any money, property, la- 
bor or thing of value, directly or indirectly, to any member of 
any political committee, political party, or employe or representa- 
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tive thereof, or to anv enndidatf for aiiv public nflwo. or eaiidi- 
uate for nomination to any ])nl»li( oflir«» or to the roproscMitativo 
of such candidate, for canipaitrn fxpoiist's or for any political 
purpose whatsoever, or to any prrson partnership or corporation 
for the purpose of influencing or causin*: such ])orson, partner- 
ship or corporation to influence any elector of the state to vote 
for or against any candidate for public office or for nomination 
for public office or to any public officer for the purpose of in- 
fluencing his official action, but nothin<r in this act shall be con- 
strued to restrain or abridjre the liberty of the press or prohibit 
the consideration and discussion therein of candidacies, nomi- 
nations, public officers or political questions. [32 G. A., ch. 73, § 

Sec. 1641-i Solicitation from corporations prohibited. It shall 
be unlawful for any member of any political conunitteo, political 
party, or employe or representative thereof, or candidate for any 
office or the representative of such candidat(\ to solicit, request 
or knowingly receive from any corporation or any officer, agrent 
or representative thereof, any money, ])r()perty or thinp: of value 
belonging to such corporation, for canipai«rn exp(*nses or for any 
political purpose whatsoever. [32 G. A., eh. 7:^, § 2.] 

Sec. 1641-j. Testimony — immunity from prosecution. No per- 
son, and no agent or officer of any corporation within the purview 
of this act shall be privileged from testifying: in relation to any 
thing herein prohibited; and no person having? so testified shall 
be liable to any prosecution or punishment for any offense con- 
cerning which he is required to give his testimony, ])rovided that 
be shall not be exempted from prosecution and punishment for 
perjury committed in so testifying. [32 G. A., ch. 73, § 3.] 

Sec. 1641-k. Penalty. Any person convicted of a violation of 
^^y of the provisions of this act shall be punished by imprison- 
Daent in the county jail not less than six months or more than 
^^e year and in the discretion of the court, by fine not exceeding 
one thousand dollars ($1,000.) [32 G. A., ch. 73, § 4.] 



CHAPTER 2. 

CORPORATIONS NOT FOR PECUNIARY PROFIT. 

Section 1542. Organization — ^purposes — ^name. Any three or 
Diore persons of full age, a majority of whom shall be citizens of 
the state, may incorporate themselves for the establishment of 
churches, colleges, seminaries, lycoums, libraries, fraternal lodges 
or societies, temperance societies, trades^ unions or other labor 
organizations, agricultural societies, farmer's granges, or organ- 
izations of a benevolent, charitable, scientific, political, athletic, 
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military or rolifj:i()us character, by signinjr, acknowledpring, and 
filing;: for record with the county recorder of the county where 
the principal place of business is to be located, articles of incor- 
poration, statinp: the name by which the corporation or associa- 
tion shall be known, which shall not be the same as that of any 
such organization previously existing, its business or objects, 
the number of trustees, directors, managers or other officers to 
conduct the same, and the names thereof far the first year. [22 
G. A., ch. 87; 21 G. A., ch. 71; C. 73, §^ 1091-2, 1095, 1100; R., 
§§ 1187-8, 1190-1, 1193, 1197; C. '51; §§ 708-9.]* 

Sec. 1642-a. Change of name or amendments — ^how effected by 
corporations heretofore organized. Any corporation heretofore 
organized under chapter 2 of title IX of the cade, for the main- 
tenance of a hospital or home for destitute or unfortunate women 
or orphaned or abandoned children, and whose membership is 
made to depend on the payment of dues and is indefinite or un- 
certain for any reason, and which has not issued certificates of 
membership, may at any time change the name of such corpora- 
tion or amend its articles of incorporation by a vote of at least 
three-fourths of its governing board of directors or trustees at a 
meeting called and held for that purpose, after giving four 
weeks' notice thereof by publication, made in the same manner 
as original notices, of the time, place and purpose of such meet- 
ing. [32 G. A., ch. 250, § 1.] 

Sec. 1642-1). Chadge of name and amendments legalized. Any 

corporation so organized under chapter 2 of Title IX of the code 
which shall have heretofore adopted articles of incorporation, or 
changed its name or amended its articles and some question has 
arisen as to whether such articles, change in name or amend- 
ment was adopted by a majority of the members of such corpo- 
ration as required by section 1651 of the code, and such corpora- 
tion shall have been engaged in the exercise of its corporate func- 
tions for the period of at least three years, such articles, change 
in name or amendment, shall be held and considered to have been 
duly adopted by a majority of all the members of such corpora- 
tion, and are hereby legalized and made valid. [32 G. A., ch. 
250, § 2.] 

Sec. 1642-c. Saving clause. Nothing in this act contained shall 
affect any pending litigation. [32 G. A., ch. 250, § 3.] 

Sec. 1643. Powers — duration. Upon filing such articles, the 
persons signing and acknowledging the same, and their associ- 
ates and successors, shall become a body corporate, with the 
name therein stated, and may sue and be sued. It may have a 
corporate seal, alterable at its pleasure, and may take by gift, 
purchase, devise or bequest real and personal property for pur- 
poses appropriate to its, creation, and may make by-laws. Corpo- 
rations so organized shall endure for fifty years, utile?^^ a ^\\wt^Y 
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period is fixed in the articles, or they are sooner dissolved by 
three-fourths vote of all the members thereof, or by act of the 
general assembly, or by operation of law. [22 G. A., ch. 87 ; 21 
6. A., ch. 71; C. 73, §§ 1070, 1091, 1096, 1101; R., §§ 1185, 1187, 
1190-1, 1194, 1198; C. '51, § 708.] 

See. 1644. For agricultural, horticultural, and cemetery pur- 
poses. Corporations organized for agricultural or horticultural 
purposes, and cemetery associations, shall not own to exceed nine 
sections of land, and the improvements and necessary personal 
Property for the proper management thereof; and the articles 
^f incorporation shall provide a mode by which any member 
^B,y at any time withdraw therefrom, and also the mode by de- 
termining the amount to be received by such member upon with- 
r^^^^l» and for the payment thereof to him, subject to the right 
^^ creditors of the corporation ; and their duration shall be with- 
out limit, unless terminated by act of the general assembly. [C. 
^3> §1070;R., § 1185.] 

^^<3. 1645. Dividend. No dividend nor distribution of property 
amoxxg the stockholders shall be made until the dissolution of the 
^^^F^ oration. [C. '73, § 1093; R., § 1188; C. '51, § 710.] 

S^^ 1646. Degrees conferred. Corporations of an academical 
^5^^^€icter may confer the degrees usually conferred by such in- 
s^itoixtions. [C. 73, § 1094; R., § 1189; C. '51, § 711.] 

^^^c. 1647. Trustees or managers. Such corporation may, an- 
^^^^lly or oftener, elect from its members its trustees, directors 
^ ^•^>:ianagers, at such time and place and in such manner as may 
^ specified in its by-laws, who shall have the control and man- 
g^^>:iient of its affairs and funds, a majority of whom shall con- 
^^^Xate a quorum for the transaction of business. When a vacan- 
^ Occurs in its governing body, it shall be filled in such manner 
^- ^hall be provided by the by-laws. When the corporation con- 
t, ^!^^ ^^ *^^ trustees, directors or anagers of any benevolent, chari- 
^^•^le, scientific or religious institution which is or may be estab- 
^^lied in the state, and which is or may be under the patronage, 
^Xitrol, direction or supervision of any synod, conference, asso- 
ciation, or other ecclesiastical body in any state established agree- 
^My to the laws thereof, such ecclesiastical body may nominate 
^^d appoint such trustees, directors or managers, according to the 
Usages of the appointing body, and may fill any vacancy which 
^ay occur among them; and when any such institution may be 
Xider the patronage, control, direction or supervision of two or 
more of such synods, conferences, associations or other ecclesiasti- 
cal bodies, they may severally nominate and appoint such pro- 
portion of such trustees, directors or managers as shall be agreed 
upon by the bodies immediately concerned, and any vacancy oc- 
curring among such appointees last named shall be filled by the 



108 CORPORATION l.AWS OF IOWA Ch. 4, Tit. IX 

synod, conference, association or body having appointed the last 
incumbent. [C. 73, § 1097; R., § 1195.] 

Sec. 1648. Academical — meetings. Any corporation of any 
academical character, the membership of which shall consist of 
lay members and pastors of church, delegates to any synod, con- 
ference or council holding its annual meetings alternately in 
this and one or more adjoining states, may hold its annual meet- 
ings for the elections of officers and the transaction of business 
in any adjoining state, at the place where such synod, confer- 
ence or council holds its annual meeting; and the election and 
business trasacted shall be of the same effect as if held and trans- 
acted at its place of business in this state. [C. 73, § 1089.] 

Sec. 1649. Election of officers. If an election of trustees, di- 
rectors or managers shall not be made on the day designated by 
the by-laws, the society for that cause shall not be dissolved, but 
such election may take place on anv other day directed in the 
by-laws. [C. 73, § 1099; R., § 1196.] 

Sec. 1650. Reincorporation. The trustees, directors, or mem- 
bers of any corporation organized under this chapter may re- 
incorporate the same, and all the property and rights thereof 
shall vest in the corporation as reincorporated. [C. 73, § 1102; 
R., § 1199.] 

Sec. 1651. Changing name. Any corporation organized un- 
der this chapter may change its corporate name or amend its 
articles of incorporation by a vote of a majority of the members, 
in such manner as may be provided by its articles. If the trus- 
tees, directors or managers of such corporation are appointed by 
two or more synods, conferences, associations or other ecclesias- 
tical bodies, such amendment or change shall not be made with- 
out the concurrence of a majority of those appointed by each such 
body. [15 G. A., ch. 40, §§ 1, 2.] 

Sec. 1652. Record — effect. The change or amendment provid- 
ed for in the preceding section shall be recorded as the original 
articles are recorded. From the date of filing such change or 
amendment for record, the provisions of the previous section hav- 
ing been complied with, the change or amendment shall tako 
effect as a part of the original articles, and the corporation thus 
constituted shall have the same rights, powers and franchises, be 
entitled to the same immunities, and liable upon all contracts to 
the same extent, as before such change or amendment. [Same, §§ 
3,4.] 
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CHAPTER 105. LAWS OP 33 G. A. 

^^^RATIONS TO MAKE ANNUAL REPORT AND PAY ANNUAL 

PEE TO SECRETARY OP STATE. 

tin requiring all corporations doing business within the state to make 
a^^nnual report and pay an annual license fee to the secretary of 
r>j ^®> and amending section sixteen hundred twelve (1612) of the sup- 
*^*^iUent to the code, 1907. 

org^^^tion 1. Annual report — ^what to contain. Any corporation, 

otix^^^^d under the laws of this state or under the laws of any 

i^i^x^^ state, territory or any foreiprn country', which has complied 

po:^ the laws of this state relating to the orgranization of cor- 

tr^^^^ions and secured a certificate of incorporation or permit to 

he:^/^^*ct business in this state, and any corporation that may 

thjj^^ter organize and become incorporated under the laws of 

mj^ state, and shall secure a certificate of incorporation or per- 

tlx^T to transact business in this state, and any foreign corporation 

fa^w ^^ may hereafter comply with the laws of this state relating to 

TV j^^^ign corporations and secure a permit to transact business 

d^^^tlin this state, shall, between the first day of July and the first 

r^,|^ of August of each year, make an annual report to the sec- 

sc^^^^ of state, said report to be in such form as he may pre- 

svr^^^-^lDe, upon a blank to be prepared by him for that purpose, and 

^ll report shall contain the following information : 

;2:* Name and postoflfice address of the corporation. 

The amount of capital stock authorized. 

The amount of capital stock actually issued and outstand- 



^ '^. Par value of such stock, designating whether preferred or 
^^^tanon stock, and amount of each kind. 

5. The names and postoffice addresses of its ofiicers and di- 
^otors and whether any change of place of business has been 
^Ede during the year previous to making said report. 

Sec. 2. Report signed and sworn to — annual permit. The re- 
port required by section one (1) of this act shall be signed and 
sworn to by an officer of the corporation and when filed with the 
secretary of state shall be accompanied by the fee required in 
section three (3) hereof and also by an application for a permit 
to be issued to said corporation under the provisions of this act; 
said permit to be in such form as the secretary of state may pre- 
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scribe and which shall be in force and eflfect for one year from 
and after the first day of July of the year in which it is issued, 
except that where the term of a corporate existence shall expire 
in less than a year from the first day of July aforesaid, then said 
permit shall be issued for such unexpired term. only, provided, 
however, that any corporation organized under the laws of this 
state, and any foreign corporation filing a certified copy of its 
articles of incorporation after the first day of April of any year, 
shall be exempt from the provisions of this act for the period 
ending one year from the first day of July following, after which 
it shall be subject to all the provisions of this act. 

Sec. 3. Annual fee. Every corporation whose corporate period 
has not expired, which has heretofore obtained, or may hereafter 
obtain, a certificate of incorporation or permit under the pro- 
visions of chapter one (1) of title nine (9) of the code to trans- 
act business in this state as a corporation, whether the same be a 
domestic or a foreign corporation, shall pay to the secretary of 
state an annual fee in the sum of one dollar ($1.00). 

Sec. 4. Failure to report and pay fee — ^penalties. Any corpora- 
tion organized under the laws of this state, and any foreign cor- 
poration authorized to do business in this state, which shall fail 
to make the report and pay the annual fee provided for in this 
act, and within the time required in section one (1) hereof, shall 
incur the following penalties beginning with the month of Sep- 
tember and dating from the first day thereof towit: For the 
month of September the sum of two dollars ($2.00), for the 
month of October the sum of four dollars ($4.00), for the month 
of November the sum of six dollars ($6.00), for the month of 
December the sum of eight dollars ($8.00), and for each month 
thereafter the sum of ten dollars ($10.00). If on the first day of 
May following, such corporation shall not have filed the annual 
report and paid the annual fee, together with all monthly pen- 
alties due at the time of filing said report and paying said fee, 
the secretary of state shall furnish to the attorney-general a list 
of delinquent domestic corporations and he may direct the county 
attorney of the county in which the corporation has its principal 
place of business to bring suit for the collection of the fee and 
penalties then due, or may bring such action himself. Any do- 
mestic corporation may, prior to the first day of May, 1910, and 
the first day of May of any subsequent year, escape the payment 
of fee and penalties by dissolving the corporation and filing with 
the secretary of state a proof of publication of notice of dissolu- 
tion. Any foreign corporation that shall fail to make the an- 
nual report and pay the annual fee and penalties that may be 
due shall thereby forfeit its right to do business within this state. 

Sec. 5. List of delinquent corporations. During the month of 
Augsut of each year the secretary of state shall prepare a list of 
all delinquent corporations and file the same in his office, and on 
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or before the first day of SopteiiibtM* he shall sciul by registers 

luail to each delinquent a notice of such delinquency and of tl 

penalties provided in section four of this act, and that if tl 

annual report required is not filed and the annual fee paid, t 

grether witii penalties due, on or before the last day of April, th, 

On the first day of May following, notice of such delinquenc 

^ill be filed with the attorney-general who may cause action 

^e brought for the collection of the fee and penalties due tl 

^ate. 

£lec. 6. Declaration of forfeiture and cancellation. On tl 

^^'ast day of May following the date of the notice provided for 

^^<5t;ion five (5) of this act, all foreign corporations that have n 

Jp^^^^ixplied with the provisions of this act shall forfeit the rig 

^ 'tpansact business in this state and a declaration of forfeitu 

^^3 cancellation shall be entered upon the margin of the reco] 

^ 't;]ie certified copy of the articles of incorporation of su< 

^^-•^^*xx>a^y i^ the ofiice of the secretary of state or in such oth 

3rd as the secretary of state may provide. 



^e 




c. 7. Not applicable to banks and certain other corporatioi 

ing in this chapter shall be construed as imposing an annu 

^r requiring a report from any corporation organized for i 

^Dus, educational, scientific or charitable purposes or oth 

orations organized under chapter two (2) of title nine ( 

he code, or of any corporation engaged in the banking bu 



ec. 8. List of live corporations — ^flle with county records 

r the first day of November and not later than the first day 

uary of each year, the secretary of state shall compile an i 

betical list of the domestic and foreign corporations that ha 

with the provisions of this act, together with postofiB 

ss, and mail a copy thereof to each county recorder in tl 

te, who shall file the same in his office. 

Sec. 0. Secretary of state to notify corporations. It shall 

duty of the secretary of state between the first day of M 

the first day of July of each year to notify all corporatio 

"^'^liose corporate period has not expired, or, that have not d 

^^Ived according to law, that are subject to the provisions of tl 

^ct, of the requirements herein made, enclosing therewith 

VAank form of report and application as herein provided; a 

the mailing of said notice at Des Moines, Iowa, addressed to 1 

corporation at its postoffice address as shown by the recoi 

of his office shall be deemed a full, complete and legal notice i 

the purpose of this act. 
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INSURANCE 



CHAPTER 4. 

INSURANCE OTHER THAN LIFE. 

Section 1687. Name. 

An insurance company, although authorized to do business by the 
auditor of state, may be enjoined from using a name which is so similar 
to tlie name of a foreign insurance company authorized to do business in 
the state that it is calculated to deceive the public. Atlas Assurance Co, 
f7. Actios Insurance Co., 112 N. W., 232. 

Sec. 1689. Kind of company. 

The provisions as to mutual benefit associations are distinct from those 
for the incorporation of mutual companies, and the statutory requirement 
that the word "mutual" shall be included in the name of the company 
organized under the latter provisions has no application to such a society. 
Moore v. Union Fraternal Ace, Assn., 103-424. 

Sec. 1690. Stock or mutual. 

A mutual company cannot issue policies upon the stock plan, and 
such policies, if issued, are illegal and void. Smith v. Sherman, 113-601. 

A company issuing a policy on the stock plan will be presumed to 
have authority to issue such a policy until the contrary appears. One 
contracting with the company is not bound to know at his peril whether 
the company has complied with the condition authorizing it to do a stock 
insurance business. Harris-Emery Co, v. Pitcaim, 122-595. 

^Wliere a company organized on a mutual plan issued policies of insur- 
ance on the stock plan, held, that such policies were invalid and that 
members of the company were not subject to assessment for losses under 
such policies. Cory v, Sherman, 64 N. W., 828. 

Sec. 1692. Premium notes of mutual company. 

'While it is improper and unauthorized in a mutual company to make 
contributors to a guarantee fund members of the corporation and require 
directors to be selected from their number, yet it is not in itself illegal 
to create a guaranty fund and provide for the repayment of money so 
advanced by the contributors to such fund when it can be raised by assess- 
ments on the members, and the invalid provisions making such guarantors 
members of the company will not render the guaranty fund notes given 
by them void. Berry v. Anchor Mut. F. Ins. Co., 62 N. W., 681. 

Failure of a party giving such guaranty note to pay an assessment 
thereon without notice may by the terms of the contract forfeit prior 
payments made and credits received by him and defeat his right to recover 
such payments from the company. Ibid. 
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Sec. 1698. Secretary and other officers — ^by-laws — ^records. 

While members of a mutual company may be bound by by-laws adopted 
after they become members, nevertheless the terms of a policy of insur- 
ance will be presumed to be governed by the by-laws in force when it is 
Issued, and not to be affected by those subsequently adopted. Farmers' 
Mut. Hail Ins. Assn. v. Slattery, 115-410. 

By-laws duly adopted, but not posted as required by law, are valid and 
controlling as to all persons informed of their existence, the posting being 
required for the sole purpose of imparting constructive notice, and if the 
existence of the by-laws is expressly recognized, the person who receivefi 
such certificate is bound thereby. Fee v. National Masonic Ace. Assn.^ 
110-271. 

The directors of an insurance company organized under this chapter, 
whether doing business under the ordinary or mutual plan, have the 
right to ordain and establish by-laws and regulations. The parties may 
by contract mutually agree to the waiver of a by-law. Houdeck v. Mer- 
chants* and Bankers' Ins. Co., 71 N. W., 354. 

See. 1699. Funds invested. 

While as between the state and the company the investment of its 
surplus in bank stock may be unauthorized, such a transaction entered 
into by the officers for the purpose of avoiding loss to the company may be 
so ratified by the directors in taking advantage of the benefits thereof as 
to estop the corporation from treating the transaction as ultra vires. Fi- 
delity Ins. Co. V. Oerman Sav. Bank, 127-591. 

• 

See. 1706. Settlement of losses. 

The authority of making assessments conferred on the directors is ex- 
elusive and cannot be exercised by other officers under the direction of 
such directors. Farmers' Milling Co. v. Mill Owners' Mut. Fire Ins. Co., 
127-314. 

See. 1709. Kinds of insurance — ^limitation of risk — any com- 
pany. 

A policy of insurance against loss by burglary, although issued prior to 
28 G. A., ch. 60, is valid. Bankers' Mut. Cas. Co. v. First NationaJ Bank, 
131-456. 

The statutory provision authorizing insurance against "loss or damage 
by fire or other casualty" is sufficiently broad to cover ^uch casualty as 
burglary. Ibid. 

In ordinary usage, "casualty" is commonly applied to losses and in- 
juries which happen suddenly and unexpectedly, not in the usual course 
of events, and without any design on the part of the person suffering the 
injury, although the result is brought about by the conscious or intended 
act of another. IMd. 

An association organized by a railroad company for the benefit of em- 
ployes who participate therein by payment of indemnity in case of acci- 
dent or death is not within the provisions of the statutes as to insurance. 
Maine v. Chicago, B. & Q. R. Co., 70 N. W., 630. 

Sub-division 5 — accident defined. An accident within the mesn* 
ing of a policy of insurance which provides that the injury must 
occur "through external, violent, and accidental means," is a re- 
sult, the inducing cause for which was not put in motion by the volun- 
tary and unintentional act of the person injured. Payne v. Frat A^' 
Assn., 119 Iowa, 342. |>?t 

% 
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Sec. 1714. Annual statement. 

The statement required as to the financial condition of an insurance 
company is intended not alone for the information of the auditor, to 
enable him to determine whether he should issue a certificate, but also 
^y way of information to the public. The fact that such statement is 
x*equired to be published indicates such legislative Intention. Therefore 
OLf3t only one who contracts for insurance, but also one who becomes 
^ purchaser of stock of the company, is entitled to rely upon such 
statements, and a purchaser of stock may recover damages against an 
c^^Bcer of a company for an intentional false statement which has operated 
to his prejudice. Warfield v. Clark, 118-69. 

The provision that the statement shall show expenditures for the pre- 
^2«dlng year, and also the amount of losses paid during that time, how 
■t^nch subsequent to the date of the preceding statement, and the amount 
^t which such losses were estimated in such statement, implies that some 
Of the matters to be included in the statement are to be given by way 
Of estimate. IJnd. 

The sworn statement of the financial condition of an insurance com- 
K)any, filed with the auditor, is for the protection of the public, and one 
purchasing stock has a right to rely thereon and may maintain an action 
for deceit against the officer making the same for damages caused by a 
false statement made therein. Warfield v. Clark, 118 Iowa, 69. 

Sec. 1722. Service of process. 

It is the written consent of the corporation, and not the statute itself, 
which confers on the auditor power to acknowledge service. Oreaves v. 
Posner, 111-651. 

'Where a state prescribes conditions upon which a foreign corporation 
may do business within it, such corporation thereafter doing business 
in the state will be presumed to have assented to the conditions prescribed 
and will be bound accordingly: Fred Miller Brewing Co. v. Council Bluffs 
Ins. Co., 63 N. W., 565. 

It is within the power of a state to prescribe the method by which 
con)orations doing business within its jurisdiction may be brought into 
court and to designate the officer or agent of such corporation upon whom 
the process necessary to commence an action may be served: Ihid. 

The fact that a policy is issued and accepted in violation of a law 

prohibiting a company from doing business which h^s not complied with 

certain statutory requirements will not be void as between insured and 

the company, the latter not being allowed to take advantage of such 

objection, the penalty for violation of the law being imposed upon the 

company alone: Pennypa^ker v. Capital Ins. Co., 80-56. 

A foreign company has no right to take risks in this state without 
<»inplying with the requirements of the law whether the contract for 
•ttch risks are made in this state or not: Seamans v. Zimmerman, 91-363. 
Premium notes taken by a company not authorized to do business in 
"ttis state can not be enforced in an action by a foreign receiver of 
such company in the courts of this state: Barker v. Lamo, 68 N. W., 686. 
A company which has transacted business in the state cannot question 
"»e validity of service of notice upon it on the ground that it had not 
appointed agents, etc., as required by the statute. Sparks v. National 
^mnic Ace. Assn., 69 N. W., 678. 

% complying with these provisions as to the designation of an 
I ygent upon whom service may be made, the corporation becomes subject 
I ^^ the laws of the state, and to treatment in many respects as a domestic 
r ^''Poration, and liable to be sued in all respects as such a corporation 

f^^Jld be: German Bank v. American F. Ins. Co., 83-491. 
.. Service of process may be made upon any agent of the company within 
^'^^ stat^: Niagara Inc. Co. v. Rodecker, 47-162. 
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It is til*- uritU'ii < cmsent of the corporation, and not the statute itself, 
which (onf«'r> on the auditor power to acknowledge service. Oreaves v. 
Posntr. 112-6;.!. 

Seo. 1724. Certificate. 

The power to exclude foreign corporations includes the right to pre- 
clude such cori>oration8 from continuing in business without complying 
with the iirovisions imposed by statute. Manchester Ins. Co. v. Herriott, 
J*l Fed.. 711. 

It is only upon compliance with statutory requirements that foreign com- 
Itanies become entitled to do business within the state. Hartman v. HaUo- ^ 
\rt-ll 126-64". ] 

S^ec. 1725. Agent to hare certificate of authority. 

An agent procuring insurance for his principal in a company not j 
authorized to do business in the state becomes liable to the principal for J 
any loss resulting from the failure to procure valid insurance. Hartmm \ 
V. HulhnocU, 126-643. 



Si 0. 1726. Insurance notes. 

A negotiable note which does not state upon its face that it has been 
taken for insurance will not be subject, in the hands of an innocent 
holder, to the defense here indicated. The maker must have that fact 
appfai upon the face of the note if he desires to rely upon such defense. 
Cook V. Wcirman. 51-561. 

The i)rovisions of this section with reference to notes given for poIicieB 
of insurance are not applicable to the premium notes taken by a mutual 
benefit company for i>olicies of insurance issued by them: Corey v. Shet' 
771071. 64 X. W., S2S. 

See. 1727. Forfeiture of policies. 

This section was designed to give to the assured at least thirty days 
from the mailing of the notice in which to make the payment to which 
the notice refers, and the time cannot be shortened by a direction on the 
envelope containing the notice that it shall te returned if not delivered 
within fifteen days. Smitli v. Continental Ins. Co., 108-382. 

Where such notice treats two policies as one, although they are separate 
and distinct, it should specify the amount required to cancel each policy, 
and also the amount of the premium about to become due on account 
thereof. Ibid. Born v. Home Ins. Co., 110-379. 

Forfeitures are not favored and the provisions of this section are man- 
datory and must be strictly followed. McDonald v. Anchor Mut. Ins. Co^ 
116-371. 

Error in stating the amount of the short rate, as fixed by the auditor 
under the provisions of Code § 1729, will defeat the forfeiture. Ihid. 

The provisions of Sec. 1727, as to notice of forfeiture for non-payment 
of premium note had no application to a forfeiture of membership in a 
mutual association for failure to pay assessments. Beeman v. Farmers* 
Pioneer Mut. Ins. Assn.. 104-83. 

It appears that the legislature intended to provide for constructive no- 
tice by mail, to be completed either when the registered letter is mailed 
or as soon thereafter as it shall bo received at the office of its destination 
by due course of mail. McKenna v. State Ins. Co., 73-453. 

The time when the service of notice of forfeiture is complete is tlie 
time of mailing the letter in accordance with the provisions of the statute. 
and not the time when such letter would in due course of mail have 
reached its destination (arguendo). Ross v. Hawkeye Ins. Co., 83-58^i 
and see Holbrook v. Mill Owners' Mut. Ins. Co., 86-255. 
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The notice is complete when registration of the letter is made under 
the rules of the postoffice department which require that not only shall 
receipt have been given therefor but that it shall have been numbered. 
Ross V. Hawkeye Ins, Co,, 61 N. W., 852. 

A notice which did not advise the insured that if the payment was not 
made the policy would be suspended, held not sufficient to entitle the com- 
pany to take advantage of a forfeiture on account of such non-payment. 
Harden v. Hotel Ovmers* Ins. Co., 85-584. 

An insurance company seeking to declare a forfeiture of a policy by 
reason of the non-payment of the premium note must not only give the 
maker notice of the proposed suspension of his policy on account of such 
non-payment, but must also notify him of the amount necessary to pay 
the customary short rates, including the expense of taking the risk, up to 
the time the policy will be suspended, in order to cancel the policy. Boyd 
V. Cedar Rapids Ins. Co., 70-325. 

In a particular case, held, that an application by insured for extension 
of time, and the fact that it was not granted, did not waive the provision 
as to notice just referred to. Ibid. 

The condition in a policy that it shall be suspended on failure of assured 
to pay the premium note cannot be disregarded except as provided by 
statute. This statutory provision simply prevents such condition taking 
effect until thirty days after the specified notice has been given. Harle v. 
Council Bluffs Ins, Co,, 71-401. 

In general as to these provisions, see Levns v, Burlington Ins, Co., 
n-97. 

Sec. 1728. Cancellation of policy. 

An association purporting to be organized under the provisions of 

[ i 1160 of the Code of 1873, but in fact exacting premium notes instead of 

assessments from its members, thereby subjected itself to the requirements 

Of 18 G. A., chap. 210 (Code § 1727), as to giving notice of forfeiture on 

account of non-payment of such notes. Bradford v, Mut, Ins. Co., 112-495. 

The right of assured to cancel the policy and recover back premiums 
paid in excess of costumary short rates cannot be exercised by assigning 
to another the right to cancel such policy and collect the unearned pre- 
tnium. The assignment would avoid the policy and terminate the right 
to recover. Nor can such unearned premium be recovered after the policy 
lias been rendered void by taking other insurance. Colby v. Cedar Rapids 
Ins. Co., 66-577. 

If the company elects to enforce a premium note instead of cancelling^ 
the policy for non-payment as herein provided, it thereby waives a stipula- 
tion in the policy that the insurance shall be forfeited on failure to pay 
the note as agreed. By accepting payment in pursuance of legal proceed- 
ings, even after the loss the company waives the right to avail itself of 
the condition of forfeiture. Bloom v. State Ins, Co,, 62 N. W., 810. 

It is optional with the company to allow a policy to remain uncancelled, 
and to accept payments when made, without waiving its right to insist 
upon prompt payment at any time thereafter. Morrow v, Des Moines Ins. 
Co., 84-256. 

Sec. 1731. Examination— dissolution. 

An insurance company may enforce assessments for the purpose of 
making: good a depletion of its capital, without a requisition from the 
auditor of state directing such assessment. lotoa National Bank v. Cooper, 
131-556. 

Sec. 1736. Laws of other states — ^reciprocity. 

Section applied. State v. Fidelity d Casualty Co., 77-648. 
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upon comparison it can be said to be a true copy withont resorting to 
construction. Johnson v. Dtt lioine* L. Aum^ 10«»-S75. ^H 

l^Tiere a copy of an application attached to or incorporated in thM^jj 
policy is defective and incomplete, the company is prectaded from proTlniK^H 
the falsity of the representations in the application as a defense to tlB-^ 
action on the policy. Corson r. Anchor Mut. P. Ims. Co^ 113-641. 

Where the copy of an application attached to the policy is totally defect* 
ive and insufficient, the company cannot show misrepresentations oP 
breach of conditions contained in such application. Cor«oR r. Iowa Jfii^« 
Fire Ins. Assn., 115-485. 

The provisions of this section are applicable to mutual companies, noC^ 
withstanding the provisions of Code I 1759. Ibid. 

A premium note, non-payment of which will by the terms of the 99^ 
plication render the policy void, must be set out as a part of the applicar 
tion under the provisions of this section. (Following Lewis v. Burlingtof^ 
Ins. Co., 71-97; s. c. 80-259). -Summer* r. Des Moines Ins. Co.^ 116-593. 

The examiners' report on an application for life insurance is not » 
part of the application or representation of the assured, and is not re- 
quired to be included in the copy of the application. The same is tme 
as to notes of instructions given for making the applicaticm and answers 
and notes and indorsements upon the back of the application made for 
mere convenience. Johnson v. Des Moines L. Assn., 105-273. 

Where the copy of the application attached to the policy indicated that 
it had been signed, but did not show a copy of the signature, held, that it 
was not such copy as required by the statute, and the terms of the appli* 
cation could not be considered in an action on the policy. Seiler v. 
Economic L. Assn., 105-87. 

It is the application or representations of the assured only that Is 
required to be attached to or indorsed upon the policy. It is not neces- 
sary to indorse thereon provisions found in the by-laws of a mutual com- 
pany by which the policy is issued. Fitzgerald v. Metropolitan Ace. Assn., 

106-457. 

Endorsement of a copy of the application upon the policy, or its at- 
tachment thereto, is a necessary foundation for pleading the falsity of 
statements made therein. Parker v. Des Moines L. Assn., 108-117. 
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The statutory provisions requiring insurance companies to attach a 
copy of the application to each policy of insurance is applicable to fidelity 
insurance companies. United States F. rf G. Co. v. Egg i^hippers* iStraic- 
hoard d F. Co., 148 Fed., 353. 

The proYisions of this section are applicable to all kinds of insurance 
and policies, including those issued by benefit associations upon the 
mutual assessment plan. Neivman v. Covenant Mut. Ins. Assn., 76-56; 
XcConnell v. Iowa Mut, Aid Assn., 7y-7ri7. (See now I ISIO.) 

The requirements of this section as to attaching the application to or 
indorsing it upon the policy arc applicable to fraternal association acting 
in a dual character involving the element of insurance, as well as mutual 
benefit associations. Orimes v. North ucsteni Legiun of Honor, 66 X. W., 
183. (See now 11826.) 

This and the preceding section of this act apply to all kinds of insur- 
ance and not merely to fire insurance. Cook v. Federal L. Assn., 74-746. 

It is incompetent, in defense to an action upon a policy, to plead or 
prove statements made in the application, where such statements are not 
reduced to writing and a copy thereof is not attached to or indorsed upon 
the policy. Ellis v. Council Bluffs Ins. Co., 64-r>07. And see Wallace v. 
Council Bluffs Ins. Co., 66-139. 

Where one premium note was given for two policies on the same prop- 
erty, one against loss by fire and lightning, and one against loss by tor- 
nado, and a copy of the note was attached to the former and not to the 
latter, held, that in an action on the tornado policy, non-payment of the 
premium note as required could not bo relied on. Lewis v. Burlington 
Ins. Co., 80-259. 

Where answers in the api)lIcation are t\\]v([ u]) by the agent taking such 
application from his own knowledge, the fact that a copy of the applica- 
tion is attached to the policy which is delivered to insured will not bind 
him to statements thus made, although he fails to notify the company of 
their falsity. The assured is not reciuired to prove the statements made 
in the application to be true, and he is therefore not re(iuired to examine 
the copy of the application indorsed on the i)olicy. Donnelly v. Cedar 
Sapid8 Ins. Co., 70-693; and see Bennett v. Council Bluffs Ins. Co., 70-600. 

The conditions of the policy itself may be shown, although they are not 
contained in an application a copy of which is attached to the policy. 
Thus a failure to disclose the state of the title may be a representation 
appearing in the policy itself and may be shown though not appearing in 
the application attached to the policy. MrKinnon v. Mutual F. Ins. Co., 
89-170. 

The provisions of this section are brocad enough to cover any renewal 
or reinstatement of the policy of insurance which has become invalid. 
Goodwin V. Provident Savings Life Assurance Society, 66 N. W.. 157. 

Where a copy of an application attached to or incorporated in the policy 
li defective and incomplete, the company is precluded from proving the 
fidsity of the representations in the ap])lication as a defense to an action 
on the policy. Corson v. Anch^jr Mut. F. Ins. Co., 113-641. 

Where the copy of an application attached to the policy is totally de- 
fective and insidficient, the company cannot show misrepresentations or 
breach of conditions contained in such application. Corson v. Iowa Mut. 
fire Ins. Assn., 88 N. W., 1086. 

Tne provisions of section 1741 held applicable to fraternal societies 
iasning certificates on lives of members. Stork v. Supreme Lodge K. of P., 
113-724. ' I) !'^:1 



Sec. 1742. Evidence of value — proofs action. 

Kvidence of value: The statute does not attempt to fix, as the 
measure of recovery in case of the destruction of buildings, any other 
than the actual value of the building at the time of loss. If, after the 
Vima fade showing made by proof of the amount of insurance, the com- 
pany shall offer evidence to show the actual value to he leas, then the 
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ever defense the evidence establishes. Warshairsky i\ Anchor Mut. F, 
Ins. Co., 67 N. W.. 237. 

Good faith requires that upon receipt of proofs of loss, if the company 
is not satisfied therewith, it should specify its objections thereto, to the 
end that the proofs may be perfected if possible, and if the company 
fails to specify the objections at a time when they might be remedied it 
should not afterward be hoard to urge them. Dyer v. Dcs Moines Ins. 
Co., 103-524. 

The action of the company in asking for an arbitration to determine 
the amount to be paid is a waiver of defects in the proofs or notice of 
loss kno^wn to the company before the arbitration took place. Dee d 
Sons Co, V, Key City F. Ins. Co., 104-167. 

Notwithstanding a provision in the policy that none of its terms or 
conditions can be waived by any person except in writing by the secre- 
tary of the company, and that no agent has any authority to waive or 
modify any printed conditions of the policy, an adjusting agent having 
power to determine what proofs are satisfactory may waive those proofs 
which are regarded unimportant, although certain specified proofs are 
required by the policy. Brock v. Des Moines Ins. Co., 106-30. 

Flailure to object to the proofs of loss because not accompanied with 
affidavit, as required, amounts to a waiver of objection on this ground. 
Pringle v. Des Moines Ins. Co., 107-742. 

Where the company refuses payment on the ground that the policy 
has been suspended in consequence of failure to pay an installment of 
premium, waiver of proofs of loss may be inferred. Pray v. Life In- 
demnity A Security Co., 104-114; ifjnith v. Continental Ins. Co., 108-382. 

UnQuaHfled refusal to pay constitutes a waiver on the part of the in- 
surance company of proofs of death, where something purporting to be 
proofs of death has been received by the company, and not objected to. 
Stepfienson v. Bankers Life Assn., 108-637. 

An asent having power to adjust a loss has authority to waive formal 
proofs of loss. Lake v. Farmers" Ins. Co., 110-473. 

IVbere the adjuster requires the procurement of duplicate invoices, 
which are prepared at considerable expense, the company cannot after- 
wards object that the proofs of loss are not sufficient. If the conduct of 
the company is such as to induce the insured to rest, in good faith, under 
the "well founded belief of strict compliance, and that the conditions will 
not be insisted on, it cannot afterwards set up non-performance of such 
conditions as a bar to recovery. Ibid. : Corson v. Anchor Mut. F. Ins. Co., 
113-641. 

The promise to the company to pay is as effective as the waiver of 
proofs, as a denial of liability and the promise of settlement is incon- 
sistent with insistence on strict compliance with the conditions of the 
contract. Lake v. Farmers" Ins. Co., 110-473. 

Proofs of loss furnished to the company are only admissible in 
evidence in the first instance to establish the fact that they were so fur- 
nisbed. If a schedule attached to such proofs is referred to by a witness 
as furnishing a correct statement of the items of property destroyed and 
the value thereof, it may be introduced in evidence in connection with 
sucli testimony, but the two purposes should be kept distinct. Names v. 
Union Ins. Co., 104-612. 

Under previous statutory provisions, held that proofs of death In a 
particular case were not sufficient. Stephenson ik Bankers' Life Assn., 
108-637. 

I^oofs of loss in a particular case which did not give an account of the 
loss nor state how the fire originated nor state the actual cash value of 
the property destroyed were held not to constitute such proofs of loss as 
were required by the statute or by the terms of the policy. Brock v. Des 
Moines Ins, Co., 64 N. W., 685. 

Wliile it may be sufficient in a suit on a policy to allege in general the 
performance of the conditions of such policy (see §§ 3626, 3628) and the 
failure to perform any particular condition must theiv be s\)ecAftc'd.llY 
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The notice and affidavit required by this section are solely for the l}ene- 
fit of tne insurer; and if, without objection to the sufflcioiicy thereof, the 
company advises insured that it will proceed to Kottle the loss, it thereby 
waives any objection on account of defects in such proofs. Harris i\ 
Phoenix Ins. Co., 85-238. 

Where insured stated by letter to the coniiiuny that he had no knowl- 
edge of the particulars of the Are and its origin, but did not comply with 
the requirement as to the proof by affidavit, and the company made no 
objection on that ground, held, that it thereby waived its right to further 
proof. Oreen v. Dea Moines F. Ins. Co., 84-135. 

It is not necessary that the notice and affidavit shall be attached to- 
gether and delivered at the same time, but it is sufficient that they shall 
be both in the hands of the company within the time prescribed for giv- 
ing notice. Russell v. Fidelity F. Ins. Co., 84-iKl. 

As to whether a stipulation in the policy requiring an appraisement 
as a condition precedent to the bringing of an action thereunder would 
be valid, in view of the statute, quaere. Zaivsky v. Home Ins. Co., 71 
N. W., 566. 

Place of contract. The place where an agreement was finally con- 
summated is the place of the coi)tract, and unless it be shown that it 
was the intention of the parties that it should be performed at some 
other place, it will ordinarily be governed by the law of the place of 
execution. Bom v. Home Ins. Co., 94 N. W., 840. 

Property insured — title to. Where an insurance agent who took an 
application for a policy had full knowledge of the exact condition of ap- 
plicant's title, the company was bound thereby. Ihid. 

Insurance contract. Where a proposal for insurance contained in 
an application therefor was accepted by an insurance company, there 
was a valid contract of insurance, though no policy was issued. Herring 
V. JLmerican Ins. Co., 99 N. W., 130. 

Ra^iliTV^ay — Pliability for lire. Where a railway company, by the opera- 
tion of its trains, destroys by fire insured property situated on its right 
of way* the liability of the railway company to the assured is primary 
and that of the insurance company is secondary. Kennedy Bros. v. Iowa 
State Ins. Co., 119 Iowa, 29. 

Waiver of right. W^here the assured has contracted away the right 
of the insurance company to subrogation without its knowledge, he can- 
not recover in case of loss upon the policy. Ihid. 

Sec. 1742.a. Proofs of loss. 

The provisions of the policy relating to proofs of loss are superseded 
by the statutory provisions so far as they are inconsistent American 
Cereal Co. v. Western Assur. Co., 148 Fed., 77. 

Sec. 1743. Conditions. 

ThiB provision has no application to the failure of the insured to com- 
ply virith a condition precedent to the taking effect of the policy. Banco 
De Sonora v. Bankers' Mut. Casualty Co., 124-576. 

A hreach of warranty or condition constitutes, generally speaking, no 
defense, if it appears that such breach did not occasion or contribute to 
the lOBs; but the defense based on change in use or occupancy is good if 
such change makes the risk in fact more hazardous. Krell v. Chickasaw 
farmers* Mut. Fire Ins. Co., 127-748. 

The burden is on the insured suing on the policy to show that change 
in use or occupancy in violation of the provisions of the policy did not 
contribute to the loss. Ihid. 

The question whether a change in occupancy without consent increases 
the risk is for the jury. Xicholas v. Iowa Merch. Mut. Ins. Co., 125-262. 
The fact that the furniture in a dwelling house is insured after taking 
a policy on the house itself, does not in the absence of fraud or over- 
Insurance constitute an increase of hazard as to the building. Ihid. 
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Breach of an agreement to keep a set of books in an iron safe will 
not defeat recovery for a loss under the policy unless it is pleaded and 
proven that such breach contributed to the loss. Johnson v. Farmers* 
Ins. Co., 126-565. 

A provision in the policy that the removal of the property shall be 
deemed an increase of the risk as a matter of law is void In view of the 
statutory provision that the breach of the condition as to removal shall 
not affect the validity of the policy unless it increases the risk. The 
burden is on the insured to show that the removal, in violation of the 
terms of the policy, did not cause or contribute to the loss, but the burden 
is on the company to show, as a matter of defense, that it increased the 
risk. Adams v. Atlas Mut. Ins. Co., 112 N. W., 651. 

This section does not apply to forfeitures accrued under policies previ- 
ously issued. Elliott v. Farmers' Ins. Co., 114-153. 

Sec. 1744. Notice and proof of loss — ^time of bringing action — • 
provisions not affected by contract. 

Proofs of loss. The statutory requirement as to notice and proofs 
of loss is all that can be made essential by the contract. A notice and 
affidavit are sufficient to constitute the proof required. The sufficiency 
of the document is not dependent on the intent, but on the contents. 
Parks V. Anchor Mut. F. Ins. Co., 106-402. 

This statute concerning proofs of loss supersedes the provisions of a 
policy of insurance with relation to the same matter. Washhum-Halligan 
Coffee Co. v. Merchants' Fire Ins. Co., 110-423. 

Stipulations in a policy that no officer or agent shall have power to 
waive any provision or condition of the policy, except such as by the 
terms of the policy may be subject of agreement endorsed thereon or 
added thereto, do not prevent waiver of proofs of loss by an officer or 
agent having general authority to do so. Such a stipulation relates to 
the conditions and provisions of the policy and not to their performance. 
Ihid, and Lake v. Farmers' Ins. Co., 110-473. 

The provisions of 18 G. A., chap. 211, sec. 3, relating to proofs of 
loss, as originally enacted, held applicable to mutual benefit associations 
as well as fire insurance companies. Parsons v. A. O. U. W., 108-6. 

Waiver. Good faith requires that upon receipt of proofs of loss, 
if the company is not satisfied therewith, it should specify its objections 
thereto, to the end that the proofs may be perfected if possible, and if 
the company fails to specify the objections at a time when they might be 
remedied it should not afterwards be heard to urge them. Dyer v. Des 
Moines Ins. Co., 103-524. 

The action of the company in asking for an arbitration to determine 
the amount to be paid is a waiver of defects in the proofs or notice of 
loss known to the company before the arbitration took place. Dee d 
Sons Co. V. Key City F. Ins. Co., 104-167. 

Notwithstanding a provision in the policy that none of its terms or 
conditions can be waived by any person except in writing by the secretary 
of the company, and that no agent has any authority to waive or modify 
any printed conditions of the policy, an adjusting agent having power to 
determine what proofs are satisfactory may waive those proofs which 
are regarded unimportant, although certain specified proofs are required 
by the policy. Brock v. Des Moines Ins. Co., 106-30. 

Failure to object to the proofs of loss because not accompanied with 
affidavit, as required, amounts to a waiver of objection on this ground. 
Pringle v. Des Moines Ins. Co., 107-742. 

Where the company refuses payment on the ground that the policy 
has been suspended in consequence of failure to pay an installment of 
premium, waiver of proofs of loss may be inferred. Pray v. Life Indemn- 
ity^ & Security Co., 104-114; Smith v. Continental Ins. Co., 108-382. 

Unqualified refusal to pay constitutes a waiver on the part of the in- 
surance company of proofs of death, where something purporting to be 
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proofs of death has been received by the company and not objected to. 
Stephenson v. Bankers* Life Assn,, 108-637. 

The promise to the company to pay is as effective as the waiver of 
proofs, as a denial of liability and the promise of settlement is incon- 
sistent with insistence on strict compliance with the conditions of the 
contract. Lake v. Farmers' Ins. Co., 110-473. 

Telegrams from insured advising the company of the loss and giving 
it all information which the insured could be supposed to have may con- 
stitute sufficient proof of the loss and by failing to object for want of 
an afSdavit to such proofs, the company waives the requirement. Nicholas 
V. Iowa Merch. Mwt. Ins. Co., 125-262. 

An agent having power to adjust a loss has authority to waive formal 
proofs of loss. Lake v. Fanners* Ins. Co., 110-473. 

Where the adjuster requires the procurement of duplicate invoices, 
which are prepared at considerable expense, the company cannot after- 
wards object that the proofs of loss are not sufficient. If the conduct of 
the company is such as to induce the insured to rest, in good faith, under 
the well founded belief of strict compliance, and that the conditions wilF 
not be insisted on, it cannot afterwards set up non-performance of such 
conditions as a bar to recovery. Ihid. Corson v. Anchor Mut. F. Inii 
Co., 113-641. 

Time for bringing action: Where action is prematurely brought 
because of failure of insured to demand an appraisement he cannot cure 
the defect in his proceeding by subsequently demanding such appraisal 
and setting out the fact in the supplemental petition. Zalesky v. Home 
Ins. Co., 102-613. 

The limitation contained in this section as to the time for bringing 
the action pertains to the remedy, and cannot be controlled by stipula- 
tions in the policy of insurance. Yore v. Hawkeye Ins. Co., 76-548; Wil- 
helmi v. Des Moines Ins. Co., 86-326; Worley v. State Ins. Co., 91-150. 

These provisions as to the time when action may be brought for the 
loss, are applicable to actions for loss of goods as well as for loss by 
reason of damages to the realty. Wilhelmi v. Des Moines Ins. Co., 86- 
320. 

Action cannot be brought before the expiration of the time fixed, even 
on the refusal of the company to pay. Quinn v. Capital Ins. Co., 71-615; 
Finster v. Merchants* d Bankers* Ins. Co., 65 N. W., 1004. 

Making proofs and giving notice within the prescribed time constitute 
conditions precedent to the right of action. Ruthven v. American F. Ins. 
Co,, 92-316. 

Tlie requirement of \he statute as to the time within which an action 
on the policy may not be brought cannot be waived and a suit within the 
prescri"bed period is premature. Blood v. Hawkeye Ins. Co., 69 N. W., 

1141. 

Xlie effect of this provision as to the time when action may not be 
broufi^lit is to fix the time when the loss becomes due and payable. It 
does not alfect the maturity of the contract, but is a legislative prohibi- 
tion of the action before the time specified, and if action is brought be- 
fore tlie expiration thereof it is prematurely brought and must fail. The 
objection may be raised by motion in arrest of judgment, without being 
pleaded as a defense. Taylor v. Merchants* d Bankers* Ins. Co., 83-402. 

Wliere an amended petition properly setting out the cause of action, 
was filed before the expiration of the time for bringing action and de- 
murred to, held, that the company had sufficient notice of the amend- 
ment so that the cause of action set up therein must be deemed to have 
been brought within the proper time. Jamison v. State Ins. Co.. 85-229. 
This section with reference to time after which action may be brought 
is applicable to life insurance. Christie v. Life Indemnity, etc., Co., 82- 

360. 

Therefore held, that an action commenced on a certificate in a benefit 
compansr within sixty days after presenting notice of loss was prema- 
turely brought and would be abated. Ihid. 
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Also held, that these, provisions were not unconstitutional on the ground 
that the subject matter was not expressed in the title or that the act em- 
braced more than one subject, or that it was not of uniform operation. 
Ihid. 

If defendant claims that by reason of the proofs of loss not being 
sufficient the action is prematurely brought, he should set that out in 
a distinct division of his answer and not in connection with the defense 
that the defendant cannot recover by reason of defective proofs. McComb 
V, Council Bluffs, Ins. Co., 83-247. 

The fact that a suit had been prematurely brought and is subsequently 
dismissed on that ground, does not entitle the plaintiff to institute another 
suit after the time limited statutory provision as to the time in which 
action may be brought. Vore v. Hatokeye Ins. Co., 76-548. 

The fact that another action on the policy would be barred by reason 
of limitations in the policy as to time of bringing action will not estop 
the company from insisting that an action commenced within the pre- 
scribed period is prematurely brought, and that plaintiff cannot recover 
therein. Ibid. 

The person who thus maintains an action prematurely brought is neg- 
ligent, within the provisions of § 3455. Wilhelmi v. Des Moines Ins. Co., 
68 N. W., 782. 

Where an action was brought in proper time upon a policy of insur- 
ance, but subsequently, on discovery that the property was misdescribed, 
such action was dismissed and an action in equity to reform the policy 
and recovery thereunder was commenced within a reasonable time, held, 
that such second action would not be barred under the provisions of the 
policy with reference to time for bringing action thereon. Jacobs v. 8t. 
Paul F. & M. Ins. Co., 86-145. 

The objection that the suit was prematurely brought may be raised 
by motion in arrest of judgment and is not waived by failure to interpose 
it earlier in the progress of the case. Woodcock v. Hawkey e Ins. Co., 
66 N. W., 764. 

A provision in the policy for arbitration in case of disagreement as to 
the amount of loss does not make an arbitration a condition precedent 
to the bringing of an action. Lesure Lumber Co. v. Mutual F. Ins. Co., 
70 N. W., 761. 

But as to whether appraisement may be made an absolute condition 
to the right of action, quaere. Zalesky v. Home Ins. Co., 71 N. W., 566. 

Where the court acquired jurisdiction of the action only by appearance 
of the defendant, held, that the action was to be deemed commenced only 
when defendant appeared. Lesure Lumber Co. v. Mutual F. Ins. Co., 70 
N. W., 761. 

The notice of proofs of loss herein contemplated include the affidavits 
showing the facts in regard to the loss which must accompany such 
notice and proofs and mere notice is not sufficient to determine the com- 
mencement of the period within which suit cannot be brought. Wilhelmi 
V. Des Moines Ins. Co., 86-326. 

Where a petition in an action on a policy of fire insurance stated that 
the loss occurred "on or about April 14, 1886," and that notice' and proofs 
of loss were given "on or about June 19, 1886," held, that the petition 
did not show that more than sixty days had intervened between the loss 
and the notice and proof thereof. District Tp. v. Des Moines Ins. Co., 
75-647. 

The time of limitation fixed by the policy is not extended where proofs 
are neither furnished nor waived. Cornett v. Phenix Ins. Co., 67-388. 

The statutory requirement as to notice and proofs of loss is all that 
can be made essential by the contract. A notice and affidavit are sufficient 
to constitute the proof required. The sufficiency of the document is not 
dependent on the intent but on the contents. Parks v. Anchor Mut. F. 
Ins. Co., 106-402. 
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The defense that action on a policy is not brought within the statutory 
period specified in the contract is one which must be affirmatively intro- 
duced, otherwise it will be deemed waived. Miller Brewing Co, v. Capital 
Ins, Co,, 111-590. 

The provision of this section as to time of bringing suit held applicable 
to a loss occurring prior to the taking effect of the Code, when the statute 
provided that suit should not be brought within ninety days. Such a 
statutory provision relates to the remedy, and is no part of the contract 
Jones V. German Ins, Co,, 110-75. 

Where the policy limited the time of bringing action to six months 
next after the fire, held, that the six months commenced to run, not from 
the time of the fire, but from the time when the loss became payable, 
that is, sixty days after the notice and proof of loss were furnished. 
Read v. State Ins. Co,, 103-307. 

The statutory provision cannot be waived and an action brought in 
less than ninety days after notice of loss or a waiver of notice and proof 
is premature. Blood v. Hawkeye Ins. Co., 103-728. 

Prior to the adoption of this section it was lawful for the parties to 
create a contract limitation which would be binding on the courts, and 
under this section the parties may contract as before, provided the limi- 
tation fixed by them is not less than one year. Farmers' Co-op, Creamery 
Co. V. Iowa State Ins, Co,, 112-608. 

The change in the statute is not applicable to contract limitations 
under a policy executed before the change in the statute, and which 
were valid when made. Ihid. 

Where action is prematurely brought because of failure of insured to 
demand an appraisement he cannot cure the defect in his proceeding by 
subsequently demanding such appraisal and setting out the fact in the 
supplemental petition. Zalesky v. Home Ins. Co., 102-613. 

Although in the second action it is claimed that the first action was 
not prematurely brought, this will not sustain the second action brought 
after the period of limitation under the policy has expired. Wilhelmi v, 
Des Moines Ins, Co,, 103-532. 

Where the first action for a loss under a policy was prematurely brought 
and subsequently another action was brought after the time limited in 
the policy for bringing action, held, that the second action was not to be 
demned a continuation of the first action under the provisions of Code 
i 3455. Harrison v. Hartford F. Ins. Co., 67 Fed., 298. 

The provisions of 18 G. A., chap. 211, as to the time of bringing action^ 
were not applicable to associations organized under § 1160 of the Code of 
'73, but associations collecting premiums instead of assessments from 
members were not properly organized under that section, and therefore 
were subject to the provisions of said act of 18 G. A. Bradford v. MutuaX 
Ins. Co., 112-495. 

Sec. 1746. Forms of policies. 

Folicies-— construction of. The language of the policy of insurance 
is to be given its ordinary and popular signification rather than its tech- 
nical meaning, and that, when capable of two constructions, it is to be 
given that which is most favorable to the insured. Yorse v. The Jersey 
Plate Olass Ins, Co., 119 Iowa, 555. 

The provisions of a policy for cancellation by the insured should not 
be construed as requiring repayment of premiums by the company before 
such cancellation can become effective. Parsons v. Northwestern Nat. 
Ins, Co., 133-532. 

Reduction of amount of insurance. An insurance company cannot 
reduce the amount of a policy issued to assured by merely writing him 
a letter stating that it was obliged to reduce its risk from $1,250 to $500, 
and enclosing a slip to that effect, with a request that it be attached to 

9 
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the policy, without proof that after tlio receipt of such letter the insured 
acquiesced ifi such reduction. McLean v, American Mut. Fire Ins, Co., 
98 N. W., 146. 

Sec. 1746. Other insurance — prorating. 

A stipulation to include a void policy in determining the pro rata 
liahillty of the company cannot he enforced, and the fact that the com- 
pany issuing the void policy may have treated it as valid, cannot affect 
the liability' of the company issuing a subsequent policy. Ournett v. 
Atlas Mil Ins. Co., 124-547. 

Provision for proratinf^ with invalid insurance held unenforceable. 
A stisulation in a fire insurance policy, in so far as it undertook to in- 
clude invalid insurance in the matter of prorating, was unenforceable, 
though a company which had issued Invalid insurance regarded its policy 
as valid, or paid something on the loss to avoid litigation. Ournett v. 
Atlas Mut. Ins. Co., 100 N. W., 542. 

Sec. 1747. Doing business without compliance. 

This does not prevent the oflBcers of a company which has not com- 
plied with the law from reinsuring their risks in another company and 
transferring to such company the premium notes received therefor. 
Davenport F. Ins. Co, v, Moore, 50-619. 

Sec. 1749. Advertisements — soliciting agents. 

An agent instructed to procure insurance is liable to his principal for 
any loss resulting from procuring insurance in a company not author- 
ized to do business in the state. Hartman v, Hollowell, 126-643. 

Sec. 1750. Who deemed agent. 

A soliciting agent with power to take and forward applications and 
receive money to be paid when the insurance is effected, does not have 
authority to bind the company by declarations as to the validity of the 
contract of insurance or as to the rights and liabilities of the company, 
when such declarations are not made while discharging his duties as 
agent in the transaction in question. ScJioep v. Bankers' Alliance Ins. 
Co,, 104-354. 

An adjusting agent with authority to ascertain and settle losses has 
of necessity power to determine what proofs are satisfactory and to 
waive those which are regarded as unimportant. Brock v. Des Moines 
Ins. Co,, 106-30. 

Section applied. McMaster v. New York L, Ins, Co,, 78 Fed., 33; s. c. 
90 Fed., 40; s. c. 99 Fed., 856. 

An agent having the power to transact all the business within the ap- 
parent scope or usual extent of his employment in issuing policies may 
waive the conditions of a policy as to incumbrances, notwithstanding a 
provision in the policy denying such authority to the agent. Liquid Car- 
bonic Acid Mfg. Co. v. Phoenix Ins. Co., 126-225. 

Section applied. McMaster v. New York L. Ins. Co., 78 Fed., 33; s. c. 
90 Fed., 40; s. c. 99 Fed., 856. 

One soliciting insurance and taking applications therefor is the agent 
of the company issuing the policy, without regard to any provisions found 
in the policy. Continental L. Ins. Co. v. Chamberlain, 132 U. S., 304. 

This provision is applicable to life insurance companies. Ibid. 

It is a matter of general knowledge that the soliciting agent as a rule 
prepares the application for the owner, and what he does in that respect 
Is within his powers, and binds his principal. Jamison v. State Ins. Co., 
85-229. 
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An inBurance company is chargeable with knowledge of facts made 
bown to its agent at the time of taking the application, and an instruc- 
tion requiring more proof of the agent's authority than was necessary, 
Md not prejudicial to defendant, although erroneous. Key v. Dee Moines 
lu. Co., 77-174. 

Under these provisions, held, that the agent of one company, who, by 
nthority of liia customer, applied to an agent of another company author- 
M to issue policies, for insurance on the property of his customer, was 
tbe agent for Uie company issuing the policy, and a mistake as between 
Um and the agent Issuing the policy was chargeable to the company, and 
BOt to the person for whose benefit the policy was issued. 8t. Paul F. d 
I. 1m. CO. V. Shaver, 7&-282. 

If the laws of the state make the agent soliciting or negotiating insur- 
moe the agent of the company issuing the policy no condition in the 
loUcy in terms making such agent the agent of the assured only, will 
h valid. F'red Miller Brewing Co, v. Council Bluffs Ins. Co., 63 N. W., 
5(5. 

Where an insurance agent in Wisconsin negotiated for insurance on 
property in that state through an insurance agent in another state with- 
nt designating the company in which the insurance should be taken and 
tke second agent placed the insurance in a foreign company, held, that 
Oe first agent became, under the laws of Wisconsin, the agent of the 
company in which the insurance was placed in such sense that notice of 
tke suit against the company might be served upon such agent so as to 
glTe the Wisconsin courts Jurisdiction of such suit. Ihid. 

Sec. 1764. Oombinatioing. 

The statutory prohibition of combinations between fire insurance com- 
panies in relation to the rates of commissions or the manner of trans- 
leting business is not in violation of the state constitution prohibiting the 
{ranting of special privileges and immunities, and requiring general laws 
to be uniform in operation. But so far as such provisions make it unlaw- 
U for two or more companies to enter into any agreement as to the 
immnt of commissions to be allowed agents, they are invalid as depriving 
fle companies of the liberty of contract, secured by the federal constitu- 
tloo. Oreenwich Ins. Co. v, Carroll, 125 Fed., 121. (As to the second 
point this case is reversed. Carroll v. Oreenwich Ins. Co., 199 U. S., 401.) 



CHAPTER 5. 

irUTUAL PIlfE, TORNADO AND HAILSTORM ASSESSMENT INSUR- 
ANCE ASSOCIATIONS. 

Sec. 1759-a. Por what purposes. 

A mutual fire insurance company cannot issue a policy to one not a 
member nor for a stated and definite amount of insurance nor for a 
itipnlated premium. One who insures his property in a mutual com- 
pany in a stated amount for a specific premium does not become a mem- 
tar. In re Assignment Mutual Guaranty F. Ins. Co., 107-143. 

One who has accepted such a policy which by the statute the company 
is not allowed to issue cannot recover therein. Ihid. 

Monbers of the company are not individually liable under such a 

policy. IMd. 

An association organized under the provision of § 1160 of the Code of 
"R could not collect money from a member by way of premium. Brad- 
M V. Mutual F. Ins. Co., 112'i^^. 
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An association collecting premiums from its members, instead of 
assessments, was not under that section exempt from the operation of 
chap. 211, acts of 18 G. A., relating to time of bringing action. Ihid. 

The creation of a guaranty fund held not to deprive the corporation 
of the character of a mutual company. Smith v. Sherman, 113-601. 

The requirements of Code, § 1741, as to setting out copy of applica- 
tion in connection with the policy are applicable to mutual companies. 
Corson V, lotoa Mut. Fire Ins. Assn., 115-485. 

Although in general a money judgment cannot be rendered against 
An assessment company, yet if the company has issued a policy in which 
it agrees to pay a fixed sum in case of loss, such action may be main- 
tained. Byrnes v. American Mut. F. Ins. Co., 114-738. 

Under S 1160 of Code of '73, mutual companies were contemplated which 
should not be subject to other provisions of the general chapter on insur- 
ance. Corey v. Sherman, 64 N. W., 828. 

Where the articles of incorporation showed that the company was or- 
ganized to do a mutual insurance business and insure only the property 
of its members, held, that the articles contained no authority to insure 
the property of any one not a member, and txiat the issuance of policies 
of insurance on the stock plan was invalid. Ihid. 

Even though the relation between such mutual association and a mem- 
ber thereof is a personal one, not passing to the legal representative, yet 
the association may ratify and confirm it in the hands of the personal 
representative of the deceased member, and will be held to do so if it 
makes assessments of such personal representative as a member. Harl 
V. Pottawattamie County Mut. F. Ins. Co., 74-39. 

Companies organized to do business on the mutual plan cannot issue 
policies of insurance on the stock plan (§ 1690), and the members of a 
mutual company are therefore not liable for the payment of losses under 
such policies. Corey v. Sherman, 64 N. W., 828. 

Where it is not required by the articles and by-laws, notice of assess- 
ment need not be given before the assessment is made. Jhid. 

The members of a mutual insurance company are presumed to have 
knowledge of its articles of incorporation and by-laws, and general mis- 
statements as to the solvency of the company and its method of doing 
business will not constitute such fraud as to relieve the members from 
their obligation to pay assessments on their deposit notes. Ibid. 



Sec. 1759-b. County and state associations. 



The distinction between state mutual and county mutual associations 
or companies may be the basis of distinction in the matter of taxation. 
Iowa Mut. Tornado Assn. v. Qilhertson, 129-653. 

The fact that mutual insurance associations are authorized to make 
assessments to meet expenses indicates that they are associations for 
pecuniary profit under the incorporation laws. Iowa Mut. Tornado Assn. 
V, Qilhertson, 129-658. 

Proof of loss — ^waiver of. Where an insurance company was noti- 
fied of a loss to a corn crop by a hailstorm, and, in response, sent an 
adjuster, who took the insured's proposition of settlement, and promised 
to report the company's action thereon, and on renewed demands it pro- 
mised to send its adjuster again for further inspection, but failed to do 
so, and did not notify the insured of the acceptance or rejection of his 
proposition, and did not demand proof of the loss before the claim ma- 
tured, it waived its right to demand such proof. Condon v. Des Moines 
Mut. Hail Ins. Assn., 94 N. W., 477. 

Mutual hail policy — ^losses. In an action on a mutual ^hail policy 
which provides full loss indemnity from a general fund to be provided by 
assessment of members, except in case the total losses exceed such amount 
so collected, then losses to be paid pro rata, the burden of proof is on the 
company to show insuflScient funds to pay losses in full, and in the ab- 
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sence of such aliowiiig a jodsment for full mmoont of loss will ibuiid. 
DeUe V. State Jr«t. Hail, 119 Iowa. 173. 

PftvrtBfcMM !■ juticlea mmd bj-laws. The articles of incorporation and 
by4awB In matnal ■■opiations become a part of the contract with eaek 
member. Farmien' Mut. Hail Ins. A$tn. r. Slattety^ 115 Iowa, 410. 

Where the bj-Iawa of a mutual hail insurance association at the time 
of iflsiuuice of insnred's policy made no proTision for the suspension of 
poIlcieB for the fsilnre to meet assessments, insured was not bound Iqr 
subsequent amendment thereof providing for such suspension though he 
agreed to be soremed by the articles of incorporation and by4awa. Wd, 



CHAPTER 6. 
OP LIFE INSURANCE COMPANIES. 



life iasMg— ce place of contract. A policy of life insurance issued 
to a resident of Iowa» but providing that the premiums were to be paid 
at the insnrer'B oAoe in New York, where payment of the insurance was 
also to be made, and signed at the insurer's home office in New York City, 
is a New Yoric contract, governed by the laws of that state, thoui^ to 
take effect on dellTery to the assured, in the absence of proof of the place 
of actual deUT^y. Summitt r. U. 8. Life In*. Co., 99 N. W., 563. 

See. 1773. Anniud statement. 

This flection recognizes the existence of a debt from the company to 
its policy-holders. Editable L. Ins. Co. v. Board of Equalization^ 74-178. 

See. 1777. Ezaminatioii by auditw— receiyer. 

In an action to close the business of a corporation for failure to com- 
ply with the proTlsions of chapter 5, title IX, of the Code of '73, held, that 
it mnflt be assumed that the corporation was duly organized. State ex reL 
V. louw MMt. Aid Assn., 59-125. 

Sec. 1768. On leyel premiiim plan. 

It la not nnhiwfnl for an insurance company to discriminate between 
pcdic^-holders and those who are not policy-holders in the loaning of 
money, nor for it to agree that one who takes insurance shall hare a loan 
thereon. Kep v. National Life Ins. Co., 107-446. 

The provisions of this section as to "any contract of insurance agree- 
ment other than as plainly expressed in the policy issued" is to be 
limited in its application by the title of the act in which it was first 
enacted, and by the general provisions of the section, and is therefore 
applicable only to cases of discrimination. Kelleif v. Mutual L. Ins, €V>., 
109 B^ed., 66. 

The provision as to contracts "plainly expressed in the policy issued"* 
includes in the term "policy" the proTision of the application endorsed 
thereon, in accordance with Code f 1819. Mutual L. Ins. Co. r. KeUp^ 
114 Fed., 268. 

The amendment of this section made by 27 G. A., chap. 46. held not 
i^iplicable where the policy had been issued and the death had occurred 
prior to the taking effect of the amendment. Beverly r. SortXem L. 
Assn^ 112-730. 

Sec. 1782. Discriniiiiation. 

It is not unlawful for an insurance company to discriminate between 
policy-holders and those who are not policy-holders in the loaning of 
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money, nor for it to agree that one who takes insurance shall have a loan 
thereon. Key v. "National Life Ins. Co,, 107-446. 

The provisions of this section as to "any contract of insurance agree- 
ment other than as plainly expressed in the policy issued" is to be 
limited in its application by the title of the act in which it was first 
enacted, and by the general provisions of the section, and is therefore 
applicable only to cases of discrimination. Kelley v. Mutual L. Ins. Co., 
109 Fed., 56. 

*■ The provision as to contracts "plainly expressed in the policy issued" 
includes in the term "policy" the provision of the application endorsed 
thereon, in accordance with Code § 1819. Mutual L. Ins. Co. v. Kelly, 
114 Fed., 268. 

The amendment of this section made by 27 G. A., chap. 46, held not 
applicable where the policy had been issued and the death had occurred 
prior to the taking eftect of the amendment. Beverly v. Northern L. 
Assn., 112-730. 



CHAPTER 7. 



OF STIPULATED PREMIUM AND ASSESSMENT LIFE INSURANCE 

ASSOCIATIONS. 

Sec. 1784. Defined. 

Members of a mutual benefit association are bound to take notice of 
and be governed by its by-laws. Fitzgerald v. Metropolitan Ace. Assn., 
106-457. 

The statutory provisions with reference to mutual benefit associations, 
held to be applicable to an association organized under such provisions, 
although it had not fully complied therewith. Crocker v. Hogin, 103-243. 

Life insurance companies, except as otherwise specially provided, are 
incorporated under the general provisions as to the formation of corpora- 
tions. Krause v. Modem Woodmen, 133-199. 

Accident death — blood poisoning. Where the deceased accidentally 
received a wound on his finger, causing infiammation, which developed 
into blood poisoning, resulting in his death, such death resulted from a 
disease which followed as a natural consequence of the physical injury, 
and was an accidental death within a policy requiring that death must 
result solely from accidental injuries. Delaney v. Modern Ace. Clul), 
»7 N. W., 91. 

' Under the constitution of the association known as the Ancient Order of 
United Workmen, held, that such association, notwithstanding its fra- 
ternal character, was in effect a mutual insurance company, and that the 
supreme lodge of that corporation, being incorporated under the laws of 
Kentucky, was not authorized to exercise any powers or do business in 
Iowa without compliance with the laws of Iowa with reference to life 
insurance companies. State ex rel. v. Miller, 66-26. 

Where one of the objects of an association is to pay to the beneficiaries 
a sum of money upon the death of a member which is to be raised by 
assessments upon other members it is to be deemed an insurance com- 
pany. Orimes v. Northwestern Legion of Honor, 64 N. W., 806. 

Former provisions of this character, held applicable to a fraternal 
society such as the Ancient Order of United Workmen, having life insur- 
ance and insurance against sickness and disability as its main object. 
State ex rel. v. Nichols, 78-747. 

Mutual aid associations organized to furnish financial aid and benefits 
to the families of deceased members on the payment of membership fees, 
dues an A assessments, held, not to be within the former provisions as to 
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life insurance companies. State ex rel. v. Iowa Mut, Aid Assn., 59-125. 
And see I 1798. 

A railroad relief association organized by tlie railroad company for the 
benefit of employes who participate therein is not a life insurance com- 
pany. Maine v. Chicago, B. d Q, R. Co., 70 N. W., 630. 

An employe, member of such association who has accepted the benefits 
provided for by his contract of membership is bound by the terms of 
snch contract. Ihid. 

Sec. 1785. Articles of incorporation. 

The president and the board of directors of a mutual life association 
are both governed by the association's articles of incorporation and the 
statutes of the state defining and limiting their respective duties and 
powers. Sherman v. Harhin et ah, 100 N. W., 629. 

Money Judgment against assessment life associations. Where the 
articles of incorporation of a mutual benefit life insurance association 
provide that the beneficiaries shall be entitled to a sum equal to what 
would be realized from an assessment upon all members, as shown by the 
books, at the time of death, but in no case shall the sum exceed the amount 
stated in the certificate, and also provide for a mortuary fund, to be 
raised by assessments, from which death losses shall be paid, and the cer- 
tificate itself stipulates that the beneficiaries shall receive a definite sum, 
the amount due to be provided for by assessment, etc., as provided for in 
the articles of incorporation, the beneficiary is entitled to a money judg- 
ment, and not merely a mandatory order to make and pay over the pro- 
ceeds of an assessment. Thomhurg v. Farmers' Life Association, 98 N. 
W. 105. 

The burden is on the defendant association to show that an assessment 
at the time of the member's death would not have yielded the full amount 
named in the certificate. Ihid. 

Sec. 1786. Name. 

The provisions of Code I 1689 as to including the word "mutual" in 
the name of a mutual company has no application to associations organ- 
ized under this chapter. Moore v. Union Frat. Ace. Assn., 103-424. 

The action of the auditor in determining the name under which the 
association may do business is not conclusive as to another association 
claiming a prior I'ight to the use of the same or a similar name. Grand 
Lodge V. Qrdham, 65 N. W., 837. 

Tnerefore held, that plaintiff, an association of the character contem- 
plated in this section and authorized to do business under the name of 
the Grand LiOdge of the Ancient Order of United Workmen of Iowa, could 
not enjoin an unincorporated society or voluntary association from using 
the name, it appearing that defendant had a prior right to the use of 
such name. IlHd. 

Sec. 1787. Conditions for commencing business. 

Under the bond given by the president of an assessment life insurance 
company, the sureties are not liable to a receiver of the company for 
moneys wrongfully paid by him to one member which were collected for 
the benefit of another who has in turn been satisfied from funds subse- 
quently collected or for money misappropriated after the expiration of 
the bond. Sherman v. Harhin, 124-6to. 

Any act of the president of the association contrary to his duty under 
its articles of incorporation, even though directed or acquiesced in by the 
board of directors, constitutes a breach of duty involving liability of the 
surety on his official bond if it results in loss to the association. ;Sf7ier- 
man v. Harhin, 125174. 
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A new bond executed on re-election for another year is a new and 
independent undertaking and not a continuance of the bond fov the 
previous year. Ibid, 

Auditing the books of the company being no part of the duty of the 
president, he is not liable under his official bond for not discovering er- 
rors overlooked by the auditing committee. Ibid. 

The act of the president in diverting the beneficiary fund to the pay- 
ment of expenses in resisting claims renders him liable on his bond. Ibid. 

Fidelity bonds of the president of a mutual life association organized 
under chapter 65, acts of the Twenty-first General Assembly, though run- 
ning to the association, may be enforced by any one for whose benefit 
they were executed. Sherman v. Harbin et aZ., 100 N. W., 622. 

Sec. 1788. Assessments. 

While in the enforcement of a claim for a death loss against a mutual 
benefit association resort must be had in the first place to an action in 
mandamus to compel a levy of an assessment, yet, where the corporation 
fails to make the levy at a time when it would be effectual in furnishing 
the fund for the payment of the claim, and postpones it until long after, 
when by reason of decrease in the membership in the association it be- 
comes ineffectual, the association may be held liable in damages. Christie 
V. Iowa L. Ins. Co., 111-177. 

In such case interest from the time the money should have been col- 
lected and paid over under the terms of the contract may be added. Ibid. 

The beneficiaries being entitled to the amount realized on particular 
assessments under their certificates, the misappropriation of an assess- 
ment made for a loss under one certificate to the payment of a loss under 
a different certificate, does not give rise to an action on the bond of the 
officer making such appropriation at the suit of the receiver of the com- 
pany. Sherman v. Harbin, 124-643. 

The provisions of section 1788 of the Code, that the articles, by-laws, 
and notices of assessment of assessment life insurance associations shall 
state the object to which the money to be collected is to be devoted, and 
that no part of the proceeds shall be applied to any other purpose, apply 
only to assessments, and not to dues for contingent expenses or fixed 
charges, such as an agent's commission charge on policy renewals. 
Schrimplin v. Farmers* Life Assn., 98 N. W., 613. 

A8sessm.ents— to what applied. Moneys collected from assessment 
levied in accordance with the provisions of section 1788 of the Code, 
should be applied on the particular loss for which the assessment, or a 
specific proportion thereof, was raised, and that neither the association 
nor its officers were entitled to direct the same to other liabilities or 
losses. 8herma/n v. Harbin et ah, 100 N. W., 622. 

Where benefit assessments levied by a mutual life association belonged 
to certain of its beneficiaries, and the association's articles contained 
other provisions for ordinary expenses and those incident to the protec- 
tion of the association against unjust claims, the association's officers had 
no authority to use money received from benefit assessments, made to pay 
death losses, for the payment of expenses incurred in the litigation of 
alleged unjust claims. Sherman v. Harbin et ah, 100 N. W., 629. 

By-laws of mutual benefit associations — effect of. Where the by- 
laws of an insurance company provided several sources from which death 
losses might be paid, and it was nowhere indicated that an assessment 
must necessarily be made for each loss, a by-law providing that a bene- 
ficiary should be entitled to a sum of money equal to what would be 
realized from an assessment from all members in good standing at in- 
sured's death, not exceeding the amount of the certificate, did not make 
the levy of an assessment a condition precedent to insurer's liability. 
Wood V. Farmers' Life Assn., 95 N. W., 226. 
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Mntnal benefit aasoclatloiui— -failure to imy assessinciitB. Where de- 
cedent's certificate in a mutual benefit association provided that on dece- 
dent's failure to pay stipulated assessments as agreed, the contract should 
'elose and be of no efFect," and, prior to the making of a contract between 
the association and defendant for the reinsurance of all of the associa- 
um'B members In good standing at the time the contract was made, de- 
(eued had refused to pay assessments levied, on the ground that they 
vere unjust, lie acquired no rights under the association's contract of 
insurance. Parvin v. Mutual Reserve Life Ins. Co., 100 N. W., 39. 

The liability of a member of a mutual benefit company is to be de- 
termined by an assessment on the basis of membership at the time of the 
loB and not at the time an assessment Is made by order of court to pay 
nch loss. Collins v. Bankers' Ace, Assn., 64 N. W., 778. 

Even though the association has on hand enough money to pay a death 
]«, it is not proper to render judgment against it for the amount of the 
Ion but only to compel an assessment to pay such loss. Courtney v, 
Med States Masonic Ben. Assn., 53 N. W., 238. 

Where provisions are made for canceling certificates upon failure to 
fKf assessments after actual notice, the obligation to give such notice is 
ipon the company and the obligation to pay the assessments does not 
ittach until the notice is given. Ihid. 

Therefore, where the certificate holder, at the time notice was sent to 
Urn by maily was not in such condition that he could understand such 
utice, held, that notice was not efTectual. Ihid. 

I^tnrisions as to the method of giving notice of assessments for the 
impose of fixing a forfeiture, which are provided for at the time of the 
iSDance of the certificate cannot be subsequently changed without the 
anient of the insured unless there is a stipulation providing that insured 
Aall be hound by such subsequent provisions. Ihid. 

Where it was provided that the failure to pay assessments did not 
iwk an absolute forfeiture till the expiration of six months, held, that 
U&e receipt of intermittent dues during the six months was not a waiver 
of the default where the member did not, during the six months, take the 
iteps necessary for reinstatement. Leffingwell v. Grand Lodge A. 0. U. W., 

Where the contract was between the subordinate lodge and the mem- 
ber, held, that the member had no right to offset, as against dues, com- 
Ptasation due him under a contract with the grand lodge. Ihid. 

Sec. 1789. Insurable age — ^beneficiary — assignment of policy. 

Age: An association is not precluded by the provisions of this section 
fnmi assuming by consolidation the liability of another association to a 
lemher, although at the time of such consolidation the member is over 
the age when a valid certificate could have been issued. Cathcart v. 
hiiitahle Mut. L. Assn., 111-471. 

A company whose articles do not prohibit the insurance of persons over 
the age specified by Code I 1789 cannot by its by-laws render a contract 
if insurance with a person within the statutory age ultra vires and void. 
Irause v. Modem Woodmen, 133-199. 

Chan^ of beneficiary: The provision as to change of beneficiaries 
i^tes to the certificate and not to the fund, and the word "assignment" 
II here used is equivalent to the word "endorsement." A beneficiary who 
ii nibstituted by the act of the person on whose life the certificate is 
hned is not an assignee of the certificate. Shuman v. Supreme K. of H^ 
UMgO. 

Where the right to change the beneficiary is specifically provided for in 
fte certificate, and the manner of doing so is pointed out, the method 
indicated must be adopted and if that method involves the issuance of a 
^ certificate, the endorsement of a certificate without the observance of 
the formalities required will not give the endorsee a right to the proceeds 
li against the beneficiaries designated by the certificate itself. Shuman 
U. 0. U. W., 110-642. 
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Where the benefit was made payable to the wife of the deceased, who 
w&s disqualified to collect it on account of having feloniously caused the 
death of her husband, held that her heirs had no interest in the benefit 
fund, but that the amount payable was held in trust by the association 
for the estate of the deceased. Schmidt v. Northern Life Assn.j 112-41. 

The beneficiary named in such a certificate has no property right 
therein, but only an expectancy. If a beneficiary is designated who does 
not belong to the class of persons enumerated by statute, the insurance 
becomes payable to those who would have been entitled to it in the 
absence of any designation. Ibid. 

Where the parties have agreed upon a mode by which a change of bene- 
ficiary may be effected, the change can be made in that mode only, unless 
by subsequent agreement, assented to by the association, a different mode 
is substituted. Modern Woodmen v. Little, 114-109. 

The beneficiary in a fraternal or mutual benefit association has no 
vested interest, but is subject to provisions as to changing beneficiaries 
and when the member has done all in his power to effect the change and 
entitle him to a new certificate in favor of the proposed beneficiary equity 
will carry out his purpose, although the actual issuance and acceptance 
of the new certificate were prevented by the death of the member. Wan- 
dell V. Mystic Toilers, 130-639. 

And it seems that if by action of the local officer the member is misled 
as to the steps necessary to be taken, the association will be estopped to 
question the sufficiency of the change. Ihid, 

This section applies to foreign as well as domestic companies. Belknap 
V, Johnston, 114-265. 

Where the certificate is a contract of insurance, made in another state, 
&nd change of beneficiary is made and completed in that state, according 
to its laws, it will be valid. Itid. 

The right to change beneficiary existing in such other state at the 
time the contract, was made cannot be affected by subsequent legislation 
of such state. Ibid, 

Assignment: Where it was provided that the certificate should not 
be aissignable in payment of or security for any debt, held, that the assign- 
ment thereof as a security was invalid and the creditor acquired no rights 
thereunder. Crocker v, Hogin, 103-243. 

Rights of beneficiary: Until the beneficiary is changed by law, he 
has an actual, subsisting interest in the policy which will pass to his 
administrator in case of his death, and as against such beneficiary, or his 
administrator, suicide on the part of the insured is not a defense in the 
absence of a provision to that effect in the policy. But fraud, in pro- 
curing a policy with the intent to commit suicide, will vitiate the entire 
contract, and defeat recovery. Parker v. Des Moines Life Assn., 108-117. 

Under an ordinary life policy the beneficiary has a vested right which 
cannot be impaired without his consent. Haerter v. Mohr, 114-636. 

In an action against a mutual benefit company by one claiming under a 
certificate as wife of the insured, the company defending on the ground 
that insured had a prior wife living, and that plaintiff was not, there- 
fore, entitled to the benefit, has the burden of showing that a prior mar- 
riage existed, and had not been dissolved. Parsons v. A. 0. U. W., 108-6. 

A "relative" for whose benefit a certificate may be taken includes a 
stepfather, after the death of the wife, on whom the relationship depends. 
Simcoke v. Grand Lodge A. O. U. W., 84-383. 

The provisions that the beneficiary may, by the consent of the society, 
be changed without the consent of the person who has been such bene- 
ficiary, is in accordance with the law previously existing with reference 
to the effect of such certificates. Brown v. Grand Lodge A. 0. U. W., 80- 
287; Carpenter v. Knapp, 70 N. W., 764. 

The provisions of § 1741, requiring the application of the assured to be 

indorsed on or attached to the policy, applies to all policies and contracts 

for Ufe Insurance, including those of mutual benefit associations issued 

upon the assessment plan. McConnell v. Iowa Mut. Aid Aaatt., 79-757; 
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Grimes v, Northweatem Legion of Honor, 64 N. W., 806. And see now 
|§ 1819, 1826. 

Where it was provided in the certiflcate of a mutual benefit society 
that it should be void in case the beneficiary named was not a natural 
heir of the member taking the certificate, held, that knowledge on the 
part of the society that the beneficiary named was not an heir of the 
member taking the certificate without objection on the part of the society, 
and continuing to collect assessments, and continuing to treat the certifi- 
cate as valid, constituted a waiver of such condition. (Decided prior to 
the enactment of these provisions). Lindsey v. Western Mut. Aid. 8oc., 
84-734. 

Also held, that where such certificate was forfeited for non-payment of 
dues after the taking effect of the statute, but payment was subsequently 
accepted by the company, and the member was restored, such restoration 
did not amount to the making of a new contract, but was a waiver of the 
forfeiture, and the former certificate continued in force. Ibid. 

Also held, that statements of the member with reference to good health, 
on which such restoration was made, were not false in such sense as to 
render such restoration void. Ibid. 

Sec. 1795. Proceedings to control or wind up. 

The fact that a mutual benefit association is doing business without 
complying with the law cannot be taken advantage of in an action against 
it by another association to restrain the use by defendant of a name com- 
mon to the two, it appearing that plaintiff has no prior right to the use 
of such name. Orand Lodge v. Oraham, 65 N. W., 837. 

Sec. 1797. Distribution of surplus — surrender value. 

Since the enactment of this provision a mutual life company has no 
aothority to stipulate in its policies that an assessment shall be made for 
the purpose of paying an endowment. Diahong v. Iowa Life d Endow- 
nent Assn., 92-163. 

And where prior to the passage of this statute endowment contracts had 
been made by such a company, and the risks of such company were after- 
ward reinsured in another mutual company, which issued a different 
policy, held, that the second company was under no obligation to make 
an assessment for the payment of such endowment. Ihid, 



CHAPTERS. 

PROVISIONS APPLYING TO LIFE INSURANCE COMPANIES AND 

ASSOCIATIONS. 

Sec. 1805. Policy exempt ftom execution. 

The execution of an ordinary life policy confers immediately a vested 
right upon and raises an irrevocable trust in favor of the party named 
18 beneficiary, a right which cannot be impaired without the beneficiary's 
consent. Haerther v. Mohr, 114-636. 

The purpose of this section being to provide that the money derived 
from life or accident insurance shall enure to the benefit of the widow, 
oonpt from her antecedent debts, it follows that she may invest a part 
or the whole thereof in property which shall be necessary for the com- 
tort and support of her family, without impairing this right of exemp- 
kn. The exemption is not limited to the mx>ney itself. Cook v. Aliee, 
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In the absence of any contract or arrangement, the proceeds of life 
insurance are not exempt in the hands of the heir from the debts of such 
heir. O'Melia v, Hoffmeyer, 119-444. 

Where a bankrupt holds a policy payable to himself, his heirs or legal 
representatives, the surrender value thereof will be a part of the assets 
of his estate in bankruptcy, under the provisions of the federal bankrupt 
law. In re Lange, 91 Fed., 361; in re Steele, 98 Fed., 78. 

The provisions of the bankrupt law as to exemption of policies of life 
insurance are only applicable to cases where there is no exemption by 
the state law, but so far as such policies are exempt by the state law such 
exemption is recognized under the general provisions as to exempt prop- 
erty. Steele v. Buel, 104 Fed., 968. 

This section contemplates a case where the policy is payable to de- 
ceased, or his or her legal representatives, and not a case where the policy 
is payable to another person for his use and benefit, in which case it can 
not be otherwise disposed of by will. McClure v, Johnson, 56-620. 

Where the contract of insurance provides the method by which insured 
may change the beneficiary entitled to the proceeds of the policy, and such 
method is not pursued, a direction in the will of the assured making such 
change will be without effect. Stephenson v, Stephenson, 64-534. 

Where absolute power is given to a member of a mutual benefit associa- 
tion to designate who the beneficiary shall be, such direction cannot be 
disregarded, although the articles of incorporation of the association pro- 
vide that its object shall be to provide for the widows and orphans of de- 
ceased members, and the beneficiary designated is not a widow or child of 
the deceased member. Mitchell v, Orand Lodge, 70-360. 

The assured cannot by direction in his will provide for payment of the 
proceeds of a policy on his life to another beneficiary than the one men- 
tioned in the policy. The contract with the company cannot thus be 
altered without its consent. Wilmaser v. Continental L. Ins. Co., 66-417. 

The assured cannot change the beneficiary by will unless it is so pro- 
vided in the contract of insurance. Wendt v. Iowa Legion of Honor, 72- 
682. 

Where a decedent left a wife but no children, held, that the proceeds 
should go to the wife alone, and not be divided among all the distributees 
of his estate. Rhode v. Bank, 52-375. 

The proceeds of life insurance are exempt to heirs generally and not 
merely to wife and children, to whom they are distributed free from the 
debts of the deceased. Larrahee v. Palmer, 70 N. W., 100. 

The proceeds of the policy when realized by the person entitled thereto, 
are not exempt from execution for the debts of such person. The exemp- 
tion exists only as to the debts of the person insured. Smedley v. Felt, 43- 
607; Murray v. Wells, 53-256. 

This section does not exempt the avails of a policy of insurance from 
the debts of a beneficiary when such beneficiary is a person other than 
the assured. Murdy v, Skyles, 70 N. W., 714. 

Therefore a benefit payable to the member of an association and by him 
transferred to his wife isi not exempt from the debts of the wife. Ihid. 

The exemption to the wife as against her own antecedent debts relates 
only to cases of death of the husband who is the assured. Ihid. 

Under a policy of insurance for the use and benefit of the wife of as- 
sured, the sum stipulated being payable to said assured or her legal repre- 
sentatives "or if the said assured be not then living the said sum shall 
be payable to her children or to their children if under age," held, that 
the wife and the children being dead before the death of insured the pro- 
ceeds of the policy were payable to the grandchildren and were not sub- 
ject to the debts of the deceased wife. In re Conrad's Estate, 89-396. 

Where a certificate of insurance in a mutual benefit company was maae 
payable to the ''legal" heirs of assured, held, that the widow of assured 
was not within such description, but that the proceeds of such certificate 
should go -to the children of deceased. Phillips v. Carpenter, 79-600; but 
see DOW § 3313. 
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In a particular case held, that the evidence did not show a contract to 
nbject the proceeds of a life policy to the payment of a debt. licrriman 
tMcKee, 49-185. 

Where the proceeds of a policy of life insurance are used to release 
otber property from a claim under which it is held, the property so re 
ieaied becomes subject to the payment of debts. Friedlander v, Mdhoney, 
&-31L 

The proceeds of a life policy are assets of the estate, and only differ 
from other assets in the manner of their distribution. Kelley v. Mann, 
9M25. 

Further as to disposition of proceeds as assets of the estate, see { 3313. 

life insurance polic y a ss ignment. A daughter, who is the benefi- 
ciary in a policy of insurance on the life of her father, may make a valid 
iBsignment of the policy, and the assignee need not have an insurable inter- 
est in the life of the insured or that of the beneficiary. Farmers' d Traders' 
Bank v. Johnson, 118 Iowa, 282. 

Sec. 1811. Defenses to actions on policies — ^intoxication. 

This provision has no application to mutual benefit associations. Knapp 
V. Brotherhood, 128 5td. 

Sec. 1812. Physician's certificate. 

To defeat recovery on account of false statements as to the health of 
the applicant, the defendant must show, not only that the statements of 
the applicant were false and fraudulent, but that the examiner was de- 
eeived thereby. But the defendant is not estopped by the certificate of 
the medical examiner from setting up fraud on the part of the applicant 
in procuring such certificate on which the policy was issued. Welch v. 
Union Central L. Ins. Co., 108-224. 

The purpose of this statutory provision, estopping the company from 
setting up misrepresentations as to the health of deceased where a medical 
examiner has passed on the fitness of the applicant, is to prevent recovery 
being defeated on any policy where the company has, by its agent, exam- 
ined and passed upon the fitness of the applicant for insurance, and it is 
quite immaterial what representations have been made, or warranties 
given. Tiie fraud or deceit referred to in the statute is that of procuring 
the report or certificate of the physician and not the policy. Wcimer i\ 
Economic L. Assn., 108-451. 

Unless the examiner is deceived by answers in the application, or in 
some other way, the company is not entitled to have the condition of health 
of the insured at the time of the issuance of the policy investigated. In 
the absence of fraud or deceit practiced on the medical examiner the 
company is estopped from questioning the truthfulness of the answers 
made by the insured in the application. Stewart v. Equitable Mut. L. 
Ins. Assn., 110-528. 

Under this section the company is estopped from inquiring into the cor- 
rectness of answers in the application, in the absence of an allegation that 
the medical examiner's report was procured through fraud or deceit. The 
fact that the statements in such application amount to warranties is im- 
material. Nelson v. Nederland L. Ins. Co., 110-600. 

The provisions of this section evidently relate to procedure, and not to 
the validity of the contract, and therefore control in an action on a policy 
Issued in another state by a foreign insurance company. Ibid. 

Where a physician reports in favor of the application, and it is not 
proven that such report was secured by fraud practiced upon the physician, 
the defendant is estopped from denying the truthfulness of the applicant's 
representations. Brown v. Modern Woodmen^ 115-450. 

The medical examiner or physician referred to in this section is the 
person who examines the applicant and determines his condition of health 
and reports whether he is a proper risk. Peterson v. Des Moines L. Assn., 
115-668. 
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The provisions of this section apply to the person who represents the 
company in making an examination of applicants as to their physical con- 
dition, aild not to the action of the medical director of the company in 
determining whether the risk shall be accepted. Wood. v. Farmers' Life 
Assn., 121-44. 

Proof of the falsity of the representations made in an application for 
life insurance is not alone sufficient to establish that such representations 
were fraudulently made. Ley v. Metropolitan L, Ins, Co,, 120-203. 

The provisions with reference to the conclusiveness of a health certifi- 
cate given by a medical examiner have no application to mutual benefit 
associations. Bmith v. Supreme Lodge, 123-676. 

In an action on a fraternal benefit certificate evidence of fraud in the 
application consisting in false answers as to the conditions of the appli- 
cant's health is admissible to defeat recovery. IMd. 

Section applied. Metzradt v. Modem Brotherhood of America, 112-522. 

To constitute obtaining a certificate of health, by an applicant for life 
insurance, by fraud, it is not enough that his answers to the medical 
examiner be untrue, but he must have known them to be false, and the 
examiner must have been thereby deceived into issuing the certificate. 
Welch V, Union Central Life Ins, Co., 117 Iowa, 394. 

Unless the examining physician's certificate was procured by fraud, a 
company whose physician certifies that an applicant is a fit subject for 
insurance, is estopped from setting up the falsity of assured's warranties 
as to his health prior to the medical examination. Brown v. Modem 
Woodmen of America, 115 Iowa, 450. 

Section 1812 applied. The provisions of section 1812 of the Code 
are not applicable to fraternal beneficiary associations organized under 
the provisions of chapter 9, title IX of the code, since section 1825 of such 
chapter exempts such associations from the provisions of the laws relating 
to life insurance companies. Smith v. Supreme Lodge K. & L, of Golden 
Precept, 99 N. W., 553. 
Section applied. Metzradt v. Modem Brotherhood of America, 112-522. 

Sec. 1813. Misrepresentation of age. 

This provision held applicable to a contract of insurance in the Mod- 
ern Woodmen, it not appearing that such organization was a fraternal bene- 
ficiary society as defined in Code § 1822, and therefore specially exempted 
from the general statutory provisions relating to life insurance. Krause 
V, Modem Woodmen, 133-199. 
Section applied. Seiverts v, National Benefit Assn,, 64 N. W., 671. 

In an action in this state on a policy issued in another state it will be 
presumed in the absence of a showing to the contrary that statutes in the 
other state contain a similar provision with reference to the age of the 
assured. IHd, 

Sec. 1819. CJopy of application. 

Whether the provision that a copy of the application must be attached 
to or endorsed upon the policy pertains solely to matters of remedy and 
procedure, and is therefore applicable in an action in this state upon a 
policy regardless of the place of contract, quaere-, but held that the stat- 
ute of Minnesota under which the policy was executed, though different 
in terms from the statutory provision in this state, should receive the 
same construction, and that evidence of fraudulent statement in the ap- 
plication not thus attached or endorsed was inadmissible. Rauen v, Prvr 
dential Ins. Co., 129-725. 

The provisions of 18 G. A., chap. 211, as to attaching copy of 
application to policy (now embodied in Code § 1741) held applicable to 
fraternal societies. Stork v. Supreme Lodge K, of P., 113-724. 

Section applied. Mutual L, Ins. Co,, v. Kelly, 114 Fed., 268. 

As applicable to this section, see notes to Code § 1741. 
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Sec. 1820. Limitation of action. - 

The provisions of 18 G. A., chap. 211, % 3, relating to proofs of loss, 
held applicable to mutual benefit associations, as well as fire insurance 
companies. FarsonB v. A. 0. TJ, TV., 108-6. 



CHAPTBr. 9. 

FRATERNAL BENEFICIARY SOCIETIES, ORDERS OR ASSOCIATIONS 

Sec. 1822. Defined. 

Unless it appears that an association engaged in the business of insur- 
ance is within Uie definition of fraternal beneficiary societies, it will be 
presumed to be within the general provisions relating to life insurance 
companies and associations. Krause v. Modem Woodmen^ 133-199. 

Sec. 1824. Insurable age — ^beneficiary. 

The designation of a beneficiary in a certificate of fraternal insurance 
is not affected by the fact that such beneficiary has subsequently ceased 
to bear the relationship to the member required by the articles of the 
association with reference to the designation -of such beneficiary. White 
V. Brotherhood of Am. Yeoman^ 124-293; Schmidt v. Hauer, 111 N. W., 

966. 

Relationship by afllnity is not created between the blood relatives on 
either side of the parties to the marriage relation, and a beneficiary is not 
a relative of the member within the statutory language as to who may 
be beneficiaries where their relationship is only by affinity through one 
who is deceased. Smith v. Supreme Tent, 127-115. 

Where a beneficiary named is not capable of taking the proceeds under 
the limitations of the statute as to who may be made beneficiaries, the 
administrator of the deceased member can recover such proceeds as though 
no beneficiary had been named. Smith v. Supreme Tent, 127-115. 

In an action against a mutual benefit company by one claiming under 
a certificate as wife of the insured, the company defending on the ground 
that insured had a prior wife living, and that plaintiff was not, therefore, 
entitled to the benefit, has the burden of showing that a prior marriage 
existed, and had not been dissolved. Parsons v. A. 0. U. W., 108-6. 

AlS to changing beneficiary see notes to § 1789. 

The beneficiary has no right to resort to the tribunal of the association, 
since she has no vested interests in the certificate until the death of the 
holder. Finnerty v. Catholic Knights of America, 115 Iowa, 398. 

Sec. 1825. Statutes applicable. 

The statutes relating to life insurance companies are not applicable to 
mutual benefit associations except as specifically provided, and therefore 
held that the provisions of Code § 1812, making the certificate of a medi- 
cal examiner conclusive on the company as against all statements In the 
application, are not applicable to such associations. Smith v. Supreme 
Lodge, 123-676. 

The provisions of the general chapter relating to life insurance are not 
applicable to mutual benefit associations unless incorporated into the 
chapter relating to such associations. Knapp v. Brotherhood, 128-566. 

Sec. 1827. Where suable. 

Waiver of Proofs of Loss — ^What constitutes. When an officers of 
an assessment insurance company has authority to waive proof of loss, 
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and writes a letter in which he says the claim is invalid by reason of the 
suspension of the member but makes no objection for failure to make> 
proof of loss, the same is waived. Alexander v. Grand Lodge A. O. U. W., 
119 Iowa, 519. 

Waiver of frand. Acceptance of dnes. When an assessment company 
accepts membership dues through its authorized officer, it is estopped 
from denying the validity of the certificate on any ground which would 
have justified a refusal of such dues at the time offered, provided the 
association, through its officer, knew or had notice of such facts as would 
charge it or its officer with knowledge of the invalidity of the certificate. 
md. 

After-enacted by-laws — agreement to be bound by. Parties to a mu- 
tual benefit certificate may agree to be bound by after-enacted by-}aws, 
provided such by-laws are reasonable, and not retroactive. Ross v. Mod- 
em Brotherhood of America, 95 N. W., 207. 

Sec. 1833. Agents. 

Mutual benefit associations are prohibited from employing paid agents, 
and therefore such an organization cannot after it is formed, ratify the act 
of a promoter in agreeing that an agent shall have a commission for pro- 
curing members for the organization. First National Bank v. Church 
Federation^ 129-268. 

Such a contract being expressly forbidden, the association it not 
estopped by taking advantage of the services of such agent from defending 
against his claim for compensation. Ilnd. 

The statute does not. hcwever, prohibit others than the association 
from employing and paying an agent to procure members, and held that 
the promoter pretending to act as general superintendent of the organiza- 
tion was liable to the agent employed by him in the name of the associa- 
tion for compensation under the contract. Ihid. 

See. 1834. Ohangisg beneficiary. 

Where the parties have agreed upon a mode by which a change of 
beneficiary may be effected, the change can be made in that mode only, 
unless by subsequent agreement, assented to by the association, a different 
mode is substituted. Modem Woodmen v. Little, 114-109. 

See. 3499. Against insurance companies. 

Under this section an action may be brought before a justice of the 
peace against an insurance company in another county than that of its 
reaideuee. notwithstanding the provisions of § 4476, with reference to the 
place of bringing action in justice's courts. Hunt v. Farmers' Ins. Co., 
e7'743. 

Suit may be brought in the county where the loss occurs. 8tate Ins, 
Ci>. V. QriMHger, ^2-373, 

A provision in a certificate of mutual benefit insurance by which it is 
stipulated that action shall not be brought thereon except in a certain 
iH>unty named Is not valid. Matt t\ Iowa Mut, Aid Assn., 81-135. 

Au action may be brought against an insurance company in any county 
\\\ x^'hloh the loss occurred, although it has no agent on whom service can 
\>^ iuad<\ prt>vlde<l jurisdiction in rem is acquired by publication. Lesure 
^Mm^f^^ (NK *\ JtfNiMal r. /a*. Co,. 70 N. W.. 761. 

An action aisalnst an insurance company may be 'brought in the county 
\\\ whloU tht* Uvfss iHvurnHl, even though the principal place of business of 
a oonu>jiny Is^ In ^notht^ county of the state. Parder v. National Masonic 

Mutual b^utirfit assivlations are to be deemed insurance companies with- 
In the prori«ion» of thU section. IMcL 
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CHAPTER 1. 

CORPORATIONS FOR PECUNIARY PROFIT. 

Sec. 1607. Who may incorporate. 

Under this section any number of people may become incorporated for 
tbe transaction of any legal business, including business as a mutual insur- 
uce company. Corey v. Sherman, 60 N. W., 232. 

Sec. 1609. Powers. 

Pmt. 2. Name: To make notice to a corporation which is named 
only by the initials of its corporate name sufficient it must appear that at 
the time such notice was given the corporation was commonly known and 
costomarily referred to by such abbreviations. Chicago, B d Q. R, Co, v. 
KeUey, 105-106. 

Par. 5. Eixemption of property: The provisions of the articles in 
I particular case held sufficient to exempt private property of the stock- 
holders in a mutual insurance company from liability for debts of the cor- 
poration, although there was a provision by which such property should 
be liable for money advanced to creating a guaranty fund. Smith v, Sher- 
im, 113-601. 

Corporations may be legally organized whose articles do not exempt 
private property of its stockholders from liability for corporate debts. 
Berkson v. Aivderson, 115-674. 

Par. 6. Powers: The powers given by statute to corporations are 
not required to be enum<erated in its articles, and an omission to claim 
any such powers in the articles would not leave the corporation without 
nch powers. Sioux City Terminal R. d W, Co. v. Trust Co., 82 Fed., 124. 

When the state courts have determined the extent of the powers and 
liabilities of corporations created under the state law, their decision is con- 
dusive in the federal courts in cases involving no question of general or 
commercial law and no federal question. Ihid. 

A corporation is itself a franchise, and the different powers which may 
be exercised by the corporation are also franchises. Thus, the right given 
to a corporation to supply a city with water and of occupying the streets 
for that purpose, may be spoken of as a franchise. But such a privilege 
is not in the strict sense of the word a corporate franchise. Cedar Rapids 
^ater Co, v. Cedar Rapids, 118-234. 

One who becomes shareholder in a corporation thereby assents to the 
transaction of business expressly or impliedly authorized by its charter. 
Traer v, Lucas Prospecting Co., 124-107. 

The corporation does not necessarily have all the powers which by 
statute are within the scope of corporate powers, but only such powers 
»ithin the statutory scope as are given by the articles of incorporation. 
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While as a general rule a corporation may not sell any part or all of i 
its property for other than a cash consideration unless authorized by n 
charter, yet where the company was authorized by its articles to pur- ij 
chase, sell and deal in corporate stocks of corporations authorized to con- n 
duct mining operations, but had not power to carry on business of min- sr 
ing, the power to exchange its property or sell it for stock in a corpora- nj 
tion which should engage in the business of mining was clearly implied. >.:: 
Ibid. 'i 

A trading corporation unless prohibited by its charter may buy and qi> 
sell the stock of another corporation. Ibid, a 

The articles contain the terms of agreement between the company and n 
its stockholders and are to be construed in accordance with the general ^ 
laws relating to charter grants and legislative power. By accepting r^^ 
stock in the corporation, the stockholder assents to the terms and condi-*^ 
tions found in the articles. Dempster Mfg. Co. v. Dovms, 126-80. jj 

A corporation may hold real or personal property in trust for anyl^ 
purpose that is not foreign to the business for which it was created, and ^' 
a court of equity will enforce such trust. i8f*a*e v. Higby Co., 130-69. 

Par. 7. By-laws. By-laws may be binding on a corporation, although ' 
informally adopted, if recognized and acted upon by it. Smith v. 8her*^ 
man, 113-601. ^ 

A corporation is presumed to be clothed with the usual powers neces-^ 
sary and proper to enable it as such to carry out the purposes of its J 
existence. Home Ins. Co. v. Northwestern Packet Co., 32-223. ^ 

Therefore held, that an insurance company had authority to acquire,^ 
by assignment, the claims of a shipper of goods insured by it against the;^ 
the common carrier in whose hands they were destroyed. Ibid. ^ 

Corporations are invested with such powers only as are expressly j" 
conferred upon them and such other powers as are necessary to carry ^' 
out those powers expressly granted. Teachout v. Des Moines Broctd^ 
Gauge 8t. R. Co., 75-722. 

For the purpose of effecting the objects of a corporation its powers ^ 
are as broad and comprehensive as those of an individual, unless the ' 
exercise of the asserted power is expressly prohibited. Thomrpson v. Lam- - 
bert, 44-239. ' 

Where an agricultural society was organized for the proper objects of^ 
such a corporation, the power to borrow money and execute notes and ^ 
mortgages not being expressly assumed or prohibited, held, that it had* 
by implication authority to exercise such powers as to indebtedness^ 
created for the necessary and proper purposes of carrying out the objects • 
of the corporation. Ibid. 

The simple act of going surety for another is out of the line of the 
prosecution of any business. Lucas v. White Line Transfer Co., 70-541. 

For a proper purpose a corporation has power to borrow money by 
executing notes and mortgages. Thompson v. Lambert, 44-239. 

I'he power to mortgage the property of the corporation is incident to 
the ordinary powers of such corporation. Dunham v. Isett, 15-284. 

And where the power to borrow money may necessarily be implied. It 
may be exercised by issuance of negotiable bonds. Des Moines Gas Co. v. 
West, 50-16. 

Under a charter by which a corporation had authority to purchase, 
etc., "any real estate or other property," etc., held, that it was not beyond 
its power to purchase its own stock. Iowa Lumber Co. v. Foster, 49-25. 

A corporation having the general powers provided for in this section 
has the right to deal in, acquire and possess shares of stock in another 
corporation. Calumet Paper Co. v. Stotts Investment Co., 64 N. W., 
782. 

Where the articles of incorporation of a college did not expressly give 
it power to raise and control funds by taking endowment notes, held, by 
a divided court, that it had the power to accept and enforce payment of 
such notes. Simpson Centenary College v. Bryan, 50-293. 
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Unless restrained by statute, a corporation may sell or dispose of its 
property, and one coriK>ration may purchase property from another cor- 
poration, both possessing in this respect the same power as individauls. 
It will not, therefore, constitute fraud upon creditors that the property 
tf the corporation is conveyed by it to another corporation in which its 
itockholders own stock. Warfield v, Marshall County Canning Co., 72-666. 

A stockholder in a corporation may maintain an action to restrain the 
eoiporation from acts in excess of its corporate power. Teachout v, Des 
Moines Broad Gauge 8t. R. Co., 75-722. 

Corporations of all kinds may be bound by contracts not under seal. 
They may make a binding contract in writing not under seal, and may 
itao be held liable under verbal contracts. So, also, they may ratify and 
idopt as their own a contract made by an officer out of the usual scope 
of his duties. Merrick v. Burlington, etc.. Plank Road Co., 11-74. 

The recital as to the making of a contract, not entered on the record 
It the time it was originally written, by the secretary, but at a subsequent 
meeting directed to be entered on the record, will not be receivable as 
igainst the other party to such contract. Colfax Hotel Co. v, Lyon, 69- 
183. 

Where a party with the knowledge and consent of the directors of a 
corporation borrowed money on his individual note for the use of the 
corporation, which money was used by it in paying its debts, held, that 
tbe corporation was bound to repay to such party the money so borrowed 
fcjr him. Humphrey v. Patrons, etc., Assn., 50-607. 

Corporations may ratify contracts made without their authority and 
tbiis become bound thereby like natural persons. Thus an acceptance of 
pqrment for services rendered under a contract and in accordance with 
ill terms may amount to a ratification of such contract. Athearn v. 
baependent Dist, 33-105. 

Where a corporation became the successor to an individual in the 
Banofacture and sale of buggies, held, that it had authority to accept 
from the individual whom it succeeded an order accepted by him upon 
lurticular terms. Cook Mfg. Co. v. Randall, 62-244. 

Held, that a corporation organized for the manufacture and sale of 
BUBical instruments, and not having the power to engage in the business 
If loaning money, might still take from' its agent, in payment of an 
Indebtedness due from him, the note of a third party belonging to him. 
Western Organ Co. v. Reddish, 51-55. 

Corporations can make contracts and transfer property, possessing the 
■me powers in such respects as private individuals. A corporation has 
tlierefore the right to prefer one creditor to anotn:r, and the fact that 
the preference is exercised in favor of a shareholder or director is im- 
Biaterial, although the shareholder or director may have voted for the 
proposition, and the security given was to secure an indebtedness to 
Unuself. Warfield v. Marshall County Canning Co., 72-666. 

Power as to real property: The power of a railway corporation to 
whom public lands are granted to hold such lands is a question between 
the corporation and the government, and cannot be raised 'd.s against the 
eoiporation by a third party in an action by tae company !for possession 
of the lands so granted. Chicago^ B. & Q. R. Co. v. Levns. 53-101. 

The grant by the law under which a corporation is organized, of the 
power to make contracts gives it the power to make a sale of its real 
property and convey the same. Buell v. Buckingham, 16-284. 

A limitation upon the power to sell operates also as a limitation on 
the power to convey. Middleton Savings Bank v. Dubuque, 15-394. 

Exemption of property of members from liability for debts: The 
wrporation may exempt the private property of its members from liability 
tor corporate debts. Spense v. Iowa Valley Const. Co., 36-407 ; Larson v. 
^fton, 52-597. 
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The only case in which the private property of members becomes liable 
for corporate debts is that specified in the statute relating to failure to 
take proper steps in organizing (§ 1616). First Nat, Bank v, Davies, 43- 
424, 436. 

A stockholder can be made liable to the creditors of a corporation 
only to the extent of his unpaid subscription to the capital stock. War- 
field V. MarshM County Canning Co,, 72-666. 

Where a statute exempted from liability for corporate debts stock- 
holders in corporations organized under the general incorporation laws, 
held, that in order that the stockholders of the corporation should be 
exempt from liability it must appear that the corporation was organized 
under such general statute. Kaiser v, Lawrence Savings B<mk, 56-104. 

A provision in articles of a mutual insurance company relieving mem- 
bers from liability for corporation debts is not applicable with reference 
to their liability for assessments, the assessments in such case not being 
a debt of the corporation but a debt of the individual members. Mont- 
gomery County Farmers* Mut, Ins, Co, v. Milner, 90-685. 

Where a corporation is stockholder in another corporation, the stock- 
holders of the former are not thereby individually stockholders in the 
latter, and cannot be held liable as such. Langan v, Iovhi d M. Const, Co., 
49-317. 

The power to sue and be sued: A corporation must sue and be sued 
in its corporate name. Chicago, D, d M, R, Co, v, Keisel, 43-39. 

Corporate name: A variance from the true style of a corporation 
will not have the effect to defeat its contract if it appears that the cor- 
poration was intended to be bound by and described in the instrument. 
Atheam v. Independent Dist., 33-105. 

Where a note was made payable to the order of **The Equitable Life 
Insurance Company of Iowa at its office," and was dated at the "Office of 
the Equitable Life Insurance Company, Des Moines, Iowa," held, that al- 
though the two names were not identical, yet it was reasonably apparent 
that they referred to the same corporation. Equitable L, Ins. Co, v. 
Gleason, 56-47. 

Where the nam« of the corporation consists of a number of words, the 
omission, alteration or transposition of any of the words in the name 
used, if the words in the name used are' synonymous with the true name 
of the corporation, is not a misnomer. Martin v. Central Iov?a R, Co., 
59-411. 

The use of the word "railroad" instead of "railway" in naming a cor- 
poration in an indictment for embezzling the funds of such corporation, 
held not to be material. StcUe v, Goode, 68-593. 

A railroad company cannot, in a legal proceeding, be properly desig- 
nated by the initial letters of the words constituting its name, even though 
it may be possible to show that it is popularly known by its initial letters. 
Accola V, Chicago, B, & Q, R, Co., 70-185. 

Change of name: Where a note given in aid of a corporation oper- 
ating a college provided that upon the payment of a proportion of the 
note a scholarship in the college should be issued, and afterward the 
corporate name of the institution was changed, held, that the new cor- 
poration succeeding to the rights of the old might sue upon such note, 
and the maker would be entitled to a scholarship therein according to 
the same terms. Trustees of Northwestern College v, Schwagler, 37-577. 

The corporate name is that which is adopted in the articles of incor- 
poration. If the name is changed it must be done by changing the ar- 
ticles, and the best evidence as to the contents of the articles is the ar- 
ticles themselves; therefore held, that parol evidence of a change of name 
was not sufficient. Chicago, D, & M, R. Co, v, Keisel, 43-39. 

By-laws: One who has notice of a by-law, as for instance an officer 
of the corporation, is bound thereby. Des Moines Nat, Bank v. Warren 
County Bank, 66 N. W., 154. 
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Sec. 1610. Articles adopted and recorded— fees to state. 

A failure to file the articles of incorporation in the office of the secre- 
taiy of state does not, under § 1616, render the stockholders indiyidually 
liibie (the section being discussed in the opinions of a divided court). 
hnt Nat. Bank v. Davies, 43-424; followed in Eiafeld v. Kentoorth, 50-389. 

Where a corporation failed to record its articles of incorporation as 
leviired by statute, and the directors borrowed money in excess of the 
etiiital stock, giving their note for the same, which, when the company 
tacame insolvent, they paid, in an action by the directors against the 
ether shareholders for an accounting and for contribution of their pro 
fUa share of the debt paid by plaintiffs, held, that, as between them- 
latves, their contractual relation was to be determined by what they had 
adiqpted as their agreement, and therefore, though the articles of incorpo- 
{ntion were unrecorded, its provisions were binding upon tiiem; and 
where one of the articles limited the am'ount of indebtedness to sixty-five 
10* cent of the capital stock, the directors who violated this agreement 
lere in no position to demand contribution from the shareholders. Heard 
1 1 (hoen, 7d-23. 

One of the incorporators cannot rely by way of defense in an action 
ligainst him for the assessment upon his stock, that the articles were not 
recorded in the office of the secretary of state. State Bank Building Co. 
|f. Petrce, 92-668. 

As to change of articles see § 1615 and notes. 

It is not specifically required that the acknowledgment shall be in 
Itbe same form as that required for conveyances of real property, and 
therefore, if the venue is given at the beginning of the certificate, and the 
tfber taV^Tig the acknowledgment subscribes as "notary public," without 
reciting that he is a notary public in and for the county named, the 
idmowledgment is sufficient, it being presumed that the officer acts onLv 
lilthm the scope of his authority. Smith v. Sherman, 113-601. 

The object of requiring the filing and recording of articles of incorpora- 
Ifion is to give them the same publicity as nearly as may be as statutory 
Itarters, and their provisions are binding on all who deal with the stock 
k the cofporation. Dempster Mfg. Co. v. Dovms, 126-80. 
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See. 1611. Limit of indebtedness. 

It is doubtful whether an insurance company is required to recite the 
limit of indebtedness which it may incur by its policies of insurance. 
it any rate, if the amount of indebtedness is reasonably ascertainable 
flie requirements of the statute have been complied with. Smith v. Sher- 
|te^ 113-601. 

A debt contracted in excess of the maximum limitation stated in the 
itoter is not void, but is enforceable against it, corporation and parties 
klding under it, and gives rise only to a right of action on the part of 
|fhe state because of the violation of statute, and perhaps also a liability 
the ofBcers of the corporation for the excessive debt so contracted. 
\fkmx City Terminal R. d W. Co. v. Trust Co., 173 U. S., 109; S. C. 82 
IM, 124. 

k mortgage given by a debtor corporation on its own property is not 
Itoded to be governed by the last sentence of this section (embodying 
» proviso added to § 1061 of the Code of 73 by chap. 22 of 20 G. A.). 
llUs sentence applies to the class and not the condition. It singles out 
m particular kind of corporation, and it is not meant to point out such 
liBtfl^ of affairs which it was thought might exist with any corporation. 
liwcfc 17. WaJcefield, 107-567. 

The corporation having received the full benefit of the consideration 
|lv indebtedness contracted in excess of the limitation of its indebtedness, 
11 cannot question the validity of indebtedness thus incurred. And it is 
l^teriai that money borrowed in excess of the limitation of indebted- 
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nesB is used for an ultra vires purpose. Traer v. Lucas Prospecting Co., 
124-107. 

The incurring of liabilities greater than herein provided does not 
render the stockholders individually liable. Langan v. Iowa d M. Const. 
Co., 49-317. 

A private corporation is liable, at least to the extent of the considera- 
tion received, for indebtedness contracted in excess of the limit imposed 
by the articles of incorporation. In such case the corporation is estopped 
from setting up the limit. Humphrey v. Patrons' etc., Assn., 50-607. :; 

The debt of a corporation beyond the limits of its Indebtedness is not 
Invalid even though held by the director of the corporation. The director 
in this respect occupies no different position from that of any other cred- ,♦( 
itor, if the debt was contracted in good faith. Garrett v. Burlington Plow 
Co., 70 697; Wariield v. Marshall County Canning Co., 72-666. -. 

The theory of this section seems to be that if bonds of the corporation jj 
are secured upon real estate worth at least twice the amount loaned lij 
thereon, they, will be paid out of this security, and thus there will be left -^ 
for Lne benefit of other creditors the security derived from the capital ^ 
stock of the corporation. First Nat. Bank v. Sioux City Terminal jB. <€ >n 
W. Co., 69 Fed., 441. ^ 

Failure to make in the articles a statement of the highest amount of ^^ 
indebtedness to which the corporation may be subjected is such a failure !<» 
to comply with the requisites in relation to the organization of the com- .^ 
pany as to render the stockholders liable under § 1616. Heuer v. Carmi- -.i. 
chael, 82-288. ^ 

It is a sufficient compliance with the requirements of this section that 
the articles provide the limit of indebtedness, except as shall be deter- ., 
mined by a majority of the stockholders at a meeting. Thornton v. BaJ- ~ 
com, 85-198. j. 

Sec. 1613. Notice published — ^what to contain. -^ 

As corporations may be legally organized in whose articles there is no ^ 
limitation which exempts the individual property of its stockholders, the ; 
requirements that the notice make disclosure on this question is impor- '/ 
tant, and where the publication is in an obscure newspaper, published at a ,^ 
place remote from that of the principal place remote from that of the 
principal son v. Anderson, 115-674. 

The publication of notice in a newspaper published at a place remote 
from the principal place of business is not sufficient compliance with the 
statute. Clinton Novelty Iron Works v. Netting, 111 N. W., 974. 

It seems that, acts of a corporation will not be valid as corporate acts 'J 
unless publication of notice of the organizatfon is made as required by "^ 
law. Eisfeld v. Kemoorth, 50-389. ^ 

A failure to publish the statutory notice of incorporation does not in- !^ 
validate indebtedness created within the statutory limits, but only renders ^ 
the stockholders individually liable. First Nat. Bank v. Sioux City ^ 
Terminal R. & W. Co., 69 Fed., 441. '» 

Failure to state in the published notice the highest amount of indebt- ^ 
ediiess for which the corporation may be rendered liable is such a failure ^ 
to comply with the law in regard to publicity as to render the stock- * 
holders liable under the provisions of § 1616. Heuer v. Carmichael, 82- < 
288. ^ 

Where a notice specified that the indebtedness of the corporation should *-! 
not exceed a certain sum, while the articles provided that it should not ^ 
exceed that sum except as authorized by a vote of the majority of the ' 
stockholders at a meeting, held, that such notice was sufficient. Th4>mton ' 
V. Balcom, 85-198. i 

A statement that the limit of the company's indebtedness shall be "two- : 
thirds of the amount of the capital stock prescribed" is a sufficient state- ? 
ment of the highest amount of indebtedness to which the corporation is ^ 
at any time to subject itself. Park v. Zwart, 92-37. ] 
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The publication of the articles themselves is a sufficient compliance 
with this section if the articles contain all the required statements. Ilnd. 

Where the articles of incorporation did not state the principal place of 
business, or the time of commencement of business, held, that the publica- 
tion of such articles was not sufficient notice, and that there was such 
failure to comply with this section as to render the stockholders individu- 
ally liable under § 1616. Clegg v. Orange Co., 61-121. 

As to contracts in excess of the limit of indebtedness, see notes to § 
16il. 

Sec. 1614. Hay b^^in bnsiiiess. 

Failure to file articles in the office of secretary of state within three 
months does not render the acts of the corporation void, nor deprive it 
of its franchises without proceedings being instituted for that purpose. 
FHrst Nat. Bank v. Davies, 43-424. 

A corporation may lawfully commence business on compliance with 
the terms of this section. Its authority to do so is not made dependent 
apon all of its stock being subscribed. Johnson v. Kessler, 7&411. 

The rights of parties are not made dependent upon the publication of 
notice required upon the filing of the articles. If the publication is in- 
serted in a newspaper within three months, it seems that it ought not to 
he held a failure to substantially comply with the statute, though the 
last publication is not made within that time. Thornton v. Balcom, 85-198. 

Sec. 1615. Change of articles. 

Where a renewal of the corporate franchise is authorized it may be 
effected by amendmient of the articles as provided in this section. Lamb 
V, Bo'bson, 90 N. W., 607. 

A change in the articles made in the manner therein provided, and 
properly recorded and published, is as binding upon stockholders who dp 
not as upon those who do consent thereto. Burlington d M. R. B. Co., v. 
White, 5-409. 

If a corporation procures an alteration to be made in its charter by 
which a new and different business is superadded to that originally con- 
templated, such of the stockholders as do not assent to the alteration will 
be absolved from liability on their subscriptions to the capital stock. 
IJnd, 

But where a change in the charter merely related to the time of pay- 
ment of installments of subscriptions to stock, held, that by the subscrip- 
tion under the charter the subscriber assented to the change afterward 
made in pursuance of such provisions. IlHd. 

Where the corporation has assumed to make a contract authorized by 
its amended articles, and has received the consideration therefor, it 
cannot escape liability upon the ground that such amended articles had not 
been recorded. Humphrey v. Patron's, etc., Assn., 50-607. 

Articles of incorporation of a company organized for pecuniary profit 
can be amended only by an instrument signed and acknowledged by the 
person or {persons duly authorized so to do and recorded. Day v. Mill 
Owners* Mut. F. Ins. Co., 75-694. 

A material or radical change in the objects of a corporation will release 
the subscriber of stock from liability thereon, but immaterial changes 
which cannot possibly prejudice such subscriber will not affect him. 
' Vnion Ag% etc., Assn. v. Neill, 31-95. 

An amendment to a charter not materially changing the original pur- 
poses of the corporation, held not sufficient to excuse stockholder from 
liability for stock subscribed. Peoria & R. I. R. Co. v. Preston, 35-115. 

Amendments to the articles of incorporation of a college in accordance 
with provisions made therein for amendment, affecting the method in 
which trustees were to be appointed, but not the general purposes and 
pbjects of the corporation, held not sufficient to teleaae the m-aJNex ol ^ 
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scholarship note from* his liability thereon. Washington College v. Duke, 
14-14. 

Sec. 1616. Individual property liable. 

Aside from statute, stockholders of a de facto corporation cannot be 
held liable as partners on account of irregularities, omissions or mis- 
takes in incorporating or organizing the corporation. The statute does 
not create a contract liability. Therefore, those dealing with a corporation 
having actual notice of the articles, and after publication of the notice 
required by statute, cannot hold the stockholders individually liable be- 
cause ' of irregularity in the organization and publication. Seaton v, 
Orimm, 110^145. 

Stockholders who participated in the organization of the company and 
became responsible to the same extent as other stockholders for failure 
to have notice published, cannot hold such other stockholders liable indi- 
vidually on the ground that there was not a proper publication of notice. 
Ihid. 

"Organization and publicity" should be construed "organization or 
publicity." lUd. 

A subscriber to stock may disaffirm his contract on account of defects 
in the organization of the company, where it has been represented to 
him that the organization was legal and complete, and is not bound to go 
to the records or other sources of information before relying upon such 
representation. Maine v. Midland Inv, Co,, 132-272. 

Whether one who buys stock in a defectively organized corporation 
incurs liability, in virtue of the statutory provision, for debts of the 
corporation incurred prior to the date of the purchase, is an open ques- 
tion in this state. Houts v, Sioux City Brass Works, 110 N. W., 166. 

One who becomes a stockholder within the three months allowed for 
the publicaiion of notice is liable for the debts incurred after he became 
a stockholder, if he has had knowledge of the facts connected with the or- 
ganization of the corporation at the time he became a member or when 
the indebtedness was contracted. It is immaterial that he was not in any 
way responsible for the failure of the corporation to give proper notice of 
its organization. Clinton Novelty Iron Works v. Neiting, 111 N. W., 974. 

Under this section, held, that a failure to file the articles did not alone 
render the stockholders individually liable. First Nat. Bank v, Davies, 
43-424; Eisfeld v. Kenworth, 50-389; Stokes v, Findlay, 4-205. 

Failure to state in the articles and in the published notice the highest 
ambunt of indebtedness or liability to which a corporation may be sub- 
jected will render the stockholders liable to a creditor under the provi- 
sions of this section. Heuer v. Carmichael, 82-288. 

In the clause "in relation to organization and publicity," the word 
"and" should be construed as "or." A failure in either respect will render 
the stockholders individually liable. Eisfeld v, KenwortU, 50-389. 

So held in case of a failure to publish any notice whatever. IHd; Mar- 
shall V, Harris, 55-182. 

Failure to publish the statutory notice renders stockholders individually 
liable, but does not invalidate indebtedness created. First Nat, Bank n^ 
Sioux City Terminal R. & W. Co., 69 Fed., 441. 

The statement of the articles duly published that the indebtedness of 
the corporation shall not exceed "two-thirds of the amount of capital 
stock prescribed" Is a sufficient compliance with the provisions of § 1613 
to relieve the stockholder from liability under the provisions of this 
section. Tark v. Ztoart, 92-37. 

The fact that a creditor has sought relief against the corporation on 
his claim will not estop him from recovering against the stockholders 
under the provisions of this section. These provisions are not limited to 
cases where the corporation has not a legal existence as such. After re- 
covering a judgment against the corporation the creditor may pursue hlB 
remedy as against the stockholders. Heu^r v. Carmichael, 82-288. 
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A provision in the articles as to the indebtedness for which the cor- 
poration may be made liable excepting "by a majority vote of the stock- 
holders present" at a meeting is a sufficient statement under § 1611, and 
will not render the stockholders liable under this section. Thornton v. 
BaJcom, 85-198. 

Failure to secure subscriptions for stock to the full amount authorized 
by the articles will not render the stockholders liable where there is no 
requirement in the articles that all the stock shall be subscribed before 
the company commences business, nor that any definite sum shall be 
subscribed. Ihid, 

But such a condition is precedent to the right to commence business 
and incur debts, unless it is provided in the articles that the corporation 
may do so when a specified amount of stock is subscribed. The fact that 
the stock is not all subscribed does not constitute a failure to comply 
substantially with the requirements in relation to organization and pub- 
licity. Bv^eney v. Talcott, .85-103. 

Where the articles of incorporation did not state the principal place 
of business or tue time of commencement of business, held, that the pub- 
lication of such articles was not sufficient notice, and that there was 
such failure to comply with the requirements as to notice as to render the 
stockholders individually liable. Clegg v. Orange Co., 61-121. 

fVLilure to comply with the statutory requirements as to posting a copy 
of the by-laws and a statement of the amount of capital stock subscribed, 
etc., will not render the stockholders liable. Langan v. Iowa d If. Const, 
Co., 49-317; McKellar v. Stout, 14-359. 

A failure to properly keep the books, as required by statute, does not 
render the stockholders individually liable. If the looks are fraudulently 
kept, those guilty of participation in the fraud may be held liable. Lan- 
gan v. Iowa d M. Const. Co., 49-317. 

Nor does the incurring of liabilities greater than allowed by statute 
render the stockholders individually liable. Ihid. 

While there may be irregularities or omissions to comply with pro- 
Yisions merely directory, which would be sufficient to sustain an action 
brousl^t to declare a forfeiture, but are insufficient to sustain an action 
to enforce individual liability of a stockholder, yet if the attempt to in- 
corporate is under a general law, and there is a material non-compliance 
therewith, then there is such want of incorporation that exemption from 
individual liability is not secured. Kaiser v. Laivrence Savings Bank, 
56-104. 

In case of suit against individuals claiming exemption from liability on 
the ground of their having become a corporation under a general statute, 
a stricter measure of compliance with the statutory requirements must 
be shown than in case the plea of nul tiel corporation is set up in a suit 
between the corporation and the stockholder or other individual, on lia- 
bility contracted. Ihid. 

Where a contract is made with an unincorporated association, or a 
part of the members thereof, the other contracting party is bound there- 
by. Beding v. Anderson, 72-498. 

Stockholders in railway companies are, by express provision, not liable 
beyond the amount of stock held by them in such companies. First Nat. 
BanH v. Davies, 43-424. 

A construction company having power under its articles to construct 
and operate a railway is a railway corporation within the meaning of 
the statute. IMd.; Langan v. Iowa d M. Const. Co., 49-317. 

Sec. 1617. Dissolution — ^notice of. 

The sale of the corporation business will not necessarily operate as a 
dissolution of the corporation, and if good ground for such sale exists 
it may be made by act of the majority of the stockholders and will not 
be restrained on a complaint of the minority. Price v. Holcomh, 89-123. 
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Sec. 1618. Duration— how renewed. 

Where a corporation has re-incorporated with the same membership and 
for the purpose of carrying on the same business, and assuming the ob- 
ligations of the old company, the new company is liable on the contracts 
of the old. Benesh v. Mill Owners' Mut. F. Ins. Co,, 103-465. 

The renewal of a corporation may be made by an amendment of its 
articles as provided in Code § 1615. I'bid, 

Whether the provisions of this section as to renewal are applicable to 
such corporations as are described in § 1642, quaere. Byers v. McCartney , 
62-339. 

Where a corporation has re-incorporated with the same membership 
and tor the purpose of carrying on the same business, and assuming the 
obligations of the old company, the new company is liable on the con- 
tracts of the old. Benesh v.. Mill Ovmers* Mut. F. Ins. Co., 103-465. 

A corporation which took proper steps for renewal and tendered to 
the secretary of state the fees required at the time, held not subject to 
the provisions of the amending statute requiring higher fees in cases of 
renewal. Lamb v. Dohson, 117-124. 

The renewal of a corporation may be made by an amendement of its 
articles as provided in Code § 1615. Ibid. 

Sec. 1619. Legislative control. 

The provisions of this section do not authorize a city council to am-end 
or repeal an ordinace granting a franchise in the streets of the city for a 
public purpose. Levis v. "Newton, 75 Fed., 8»4. 

While the power to regulate corporate franchises is here provided for 
yet It seems that such regulation must be reasonable or they will be in- 
valid. Des Moines v. Des Moines Water Works Co., 64 N. W., 269. 

A statute imposing upon a street railway company additional burdens 
in regard to paving its tracks is not unconstitutional. Bioua City St. R. 
Co. V. Sioux City, 78-742; 8. C, 78-367; affirmed, 138 U. S., 98. ' 
' By express provision of the statute, building and loan associations are 
subject to legislative control. Wood v. Iowa Bldg. d Loan Assn., 126-464. 

A franchise granted to a street railway company is subject to subse- 
quent modification. Marshalltovm Light, P. d R. Co. v. Mcnrshalltovm, 
127-637. 

Sec. 1620. Fraud— penalty for. 

To render stockholders liable for fraud in deceiving the public as to the 
means or liabilities of the corporation, there must be something done with 
the fraudulent Intention of deceiving. The intention to deceive is not 
sufficient. There must be some act fraudulently done. Miller v. Bradish, 
69-278. 

Fraud in such cases is not to be presumed. The fact that a person is 
a stockholder in an insolvent corporation does, not, of itself, render him 
liable. Spense v. Iowa Valley Coal Co., 36-407. 

Where it is sought to recover from individual officers of a corporation 
the amx)unt of a judgment against the corporation, under a claim that 
such officers have rendered themselves liable by fraud, proof of absence 
of intentional fraud and diversion of assets to their own use will relieve 
defendants from liability. This section applies only to officers or others 
guilty of intentional fraud. Hoffmann v. Dickey, 54-135. 

And held, that in an action for damages under this section, the parti- 
cular respects in which there was a failure to comply with the articles, 
etc., resulting in damage to plaintiff, or the particular act of deception, 
etc., must be specified. White v. Hosford, 37-566. 

The rule that, when there is no principal who can be made legally re- 
sponsible, the agent who attempts to act for and bind the principal will 
himself be personally chargeable, applied to the case of officers of a bank 
illegally organized. Allen v. Pegram, 16-163. 
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Where the directors of a mutual benefit association, without authority, 
Inerged the same into another association of the same character, it ap- 
learing that such directors had a reserve fund and also received mt)ney 
tram the other company for such consolidation, held, that a certificate- 
Idder in the original company could recover by way of damages from 
■eh directors the amount paid in on such certificate, but not the prospec- 
I tire value thereof. Grayson v, Willoughhy, 78-83. 

The fact that officers of an incorporation incur indebtedness in excesa 
Itfthe limit prescribed in the articles or published notice does not consti- 
tite such fraud as to render them liable to the persons giving such credit. 
The officers of the corporation are not agents or trustees of the creditors 
hi gach sense as to be answerable to them either for the management of 
fte affairs of the company or the disposition of its property. Frost Mfg. 
Ito. V, Foster, 76-535. 

Tue fact that after credit is extended the officers mismanaged the cor- 
liorate affairs so as to render it insolvent does not make them* answerable 
Uthe creditors therefor. Ibid. 

Sec. 1621. Diversion of funds. 

It is only persons injured by the diversion of funds who are deemed 
Itobe defrauded thereby. One who is not a creditor at the time of the 
Ifirersion is not injured thereby. Benge v. Eppard, 110-86. 

As to one who is a creditor at the time of the diversion there is no 

liability if, notwithstanding the diversion, the corporaton had sufficient 

ty remaining to pay all debts. Itid, 

To render officers liable for diversion of funds or paying dividends so 

to leave insufficient funds to meet liabilities, it must appear that the 

property of the corporation is not sufficient to pay its indebtedness. 

|i dividend may lawfully be declared although the corporation does not 

ITS cash on hand sufficient to pay all its liabilities. Miller v. Bradish, 

I-278. 

Tue word "liability" as used in this section means exisiting indebted- 

the payment of which can be enforced, and does not include the cor- 

liability for payment of capital stock, such liability being remote 

contingent. The amount of the capital stock is therefore not to be 

liidiided in determining whether the liabilities of the corporation exceed 

funds so as to render the declaration of a dividend illegal. Ihid, 

If the corporation has sufficient assets to pay all its debts at the time 

dividend is paid, then the payment of such dividend cannot be held 

il, nor a diversion of the funds to objects other than those authorized. 

As mutual insurance company funds are raised and to be used for 

:ffic purposes it cannot by contract with a similar company agree to 
its funds for the payment of losses in such other company even by 
igement by which it is to acquire the membership of such other 

il^ny. Twiss v. Guaranty Life Assn.j 87-733. 

In the absence of express statutory authority courts of equity do not 
jurisdiction to dissolve corporations or wind up their affairs and the 
libttatory provisions in this state give no such express authority. Wal- 
me V. Pierce-Wallace PuJ). Co., 70 N. W., 216. 

]' There are cases in which a receiver will be appointed for the property 
Wthe corporation, as for instance where the officers have been guilty of 
Ifte misappropriation of the funds or a breach of trust in the discharge of 
[•cial duties, but in general a receiver of a corporation will not be ap- 
iMnted while it is solvent and a going concern, merely on the ground 
|<( dissensions among the stockholders. Ihid. 

Sec. 1624. By-laws posted. 

The statutory requirements that the corporation shall keep posted a 
\>^ of its by-laws and a statement of the amount of capital stock sub- 
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scribed and the amount of indebtedness, is primarily for the benefit of 
the public, to be enforced by mandamus at the suit of a party injured. 
Boardman v. Marahailtown Qrocery Co., 105-445. 

By-laws not posted as required by statute are not binding on a stranger 
without actual notice, but failure to post as required does not constitute 
a failure to adopt such by-laws. Fee v. National Masonic Ace, Assn,, 110- 
271. 

This provision is for the benefit of the public and it is the duty of the 
corporation to comply with it for the protection of persons who might be 
affected by the by-laws. Therefore, held, that a purchaser of corporate 
stock, having no notice of a by-law providing that the corporation should 
have a lien on the stock for any indebtedness due from the stockholder, 
was not bound by such provision in a by-law when not posted as required 
by this section, even though such transfer was not entered. on the books 
of the company, and the certificate of stock recited that it was subject to 
the by-laws and articles of incorporation of the company. Des Moines 
Nat Bank v, Warren Ooimty Bank, 66 N. W., 154. 

Sec. 1626. Statement of stock and indebtedness. 

A failure to comply with this, or with the preceding section, does not 
render the private property of stockholders liable. See notes to § 1616. 

Sec. 1626. Transfer of shares. 

A transfer of stock not made upon the books of the company as required 
by statute will not be effectual as against an attachment of such stock 
for debts of the person who appears from the books to be the owner. 
Knowledge on the part of the attaching creditor or the officer of the trans- 
fer of the stock will not defeat the lien of the attachment. Ottumwa 
Screen Co, v. Stodffhill, 103-437; Perkins v, Lyons, 111-192. 

A stipulation for an assignment of shares of stock, actually in the 
custody of the transferee, implies an obligation to have a formal and 
effectual transfer thereof made on the books of the corporation. First 
Nat, Bank v. Park, 117-552. 

The holder of stock as collateral has authority to have proper entry of 
transfer of such stock made upon the company's books. Ibid. 

A person who is entitled to have shares of stock issued to him, or to 
have stock owned by him transferred on the books of the company, may 
maintain an action of mandamus to compel the proper issuance or trans- 
fer. Hair v. Bumell, 160 Fed., 280. 

So long as the stock stands on the books in the name of the judgment 
debtor it can be levied on and sold, although the creditor has actual 
notice of a transfer thereof by the debtor. Ibid, 

One who has purchased stock which is subject to as essment to. the 
corporation, is not liable for the payment of such assessment until the 
stock has been transferred to him, and any person who has without right 
paid for such stock and had it transferred to himself on the books of the 
company, and has made payment of such assessment, has no claim on the 
stocK except for the repayment of the assessment. Loetscher v, Dillon, 
119-202. 

The transferee of shares of stock takes subject to any lien thereon 
created by the articles in favor of the corporation as against a prior 
holder and such lien attaches also to dividends declared during its exist- 
ence. Dempster Mfg. Co., 126-80. 

These provisions relate to corporations organized under the laws of the 
state and doing business in the state, and the books referred to are re- 
quired to be kept within the state where they can be inspected. Perkins 
V. Lyons, 111-192. 

In a particular case held that a pencil notation on the stub of the 
stock book, made long prior to a levy on the stock, although not dated, 
waB Bu&cient to constitute a transfer. Ibid. 
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The proTisions of this section relating to transfer of stock as collateral 
nciirlty held not to be retroactive. Ihid. 

A private individual cannot require that the books of the company be 
It all times kept open for public inspection. His right to inspect, if any, 
k personal. Neither can he have an order with reference to future in- 
fection. Boardman v, Marshalltovm Grocery Co,, 105445. 

The provision of statute as to the transfer of shares is intended as a 
protection to the company, and only applies where the sale or transfer 
it some way conflicts with the interests of the corporation. Mooar v. 
WalMer, 46-164. 

The transfer may between the parties be valid without it No statute 
itfes to the bank a lien upon its stock for liability of the stockholder 
lad if such a provision is made by the by-laws it will be valid only where 
(he by-laws are posted, as is required by § 1624. Des Moines Nat. Bank 
\t Warren County Bank, 66 N. W., 154. 

A transfer of stock is not valid as against the levy of an execution until 
litis regularly entered upon the books of the company. Moore v, Marahalh 
\tovm Opera House Co,, 81-45. 

But in a particular case, held, that the transfer was sufficient to pre- 
diide an execution creditor from afterwards acquiring rights against the 
iKignee, such transfer having been made before the written notice of the 
iefy was served on the officers of the company. Ihid. 

A provision of the by-laws of a corporation that no transfer of stock 
lAall be valid unless approved by the board of directors, may be enforced 
to protect the rights of the corporation, but cannot be used to defeat the 
rights of others and operate as a restraint upon the disposition of the 
ioek. The transferee may hold the stock and enforce a transfer thereof 
ii proper form* in the absence of any right or lien of the company to or 
Ivon such stock. Fanners*, etc.. Bank v. Wasson, 48-336. 

In the absence of any contract and provisions of the charter and by- 
liiws, a corporation has no implied lien upon the shares of a stockholder 
Uebted to it to secure such indebtedness, and a transfer of stock by such 
itockholder to secure his individual debt will not be fraudulent as to the 
wrporation in the event that he is indebted to it, and will be valid, al- 
QiOTigh not assented to and approved by its directors as required by its 
l^-laws. IWd. 

This section refers to the liability of the corporation for debts created 
lirior to the transfer. It is not the liability of the stockholder under § 
1131 which is intended. Therefore a stockholder is liable to corporate 
creditors after the corporate property is exhausted for corporate debts 
already incurred, to the amount remaining unpaid on his stock at the 
I time of the transfer thereof. White v. Greene, 70 N. W., 182. 

Bonds of the corporation not matured at the time of the transfer are 
lievertheless to be treated as liabilities of the corporation in determining 
|flie obligrations of the stockholders. lUd. 

Where the corporation has not reserved any lien on stock for the in- 
i^tedness due from a stockholder it does not acquire priority over a 
Mgee of such stock by taking a subsequent assignment thereof, even 
though the first transfer by way of pledge is not entered on the transfer 
book. In such case the second assignment to the corporation would en- 
title it only to a surplus after satisfying the claim of the pledgee under 
tile first assignment. Des Moines Loan d Trust Go. v. Des Moines Nat. 
Basfc, 66 N. W., 914. 

Although the by-laws may give the corporation a lien on stock for in- 
^btedness due from the stockholder yet such lien may be waived by the 
lets of officers of the corporation in allowing a third person to acquire a 
lien on such stock without asserting the claims of the corporation. Ibid. 

Shares in the capital stock of the corporation are the property of and 
Wider the control of the shareholder. Even though the by-laws of the 
ttBociation require that in order to constitute a valid transfer the same 
iiQBt be entered upon the stock book, yet this does not limit the absolute 
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right of sale and alienation by the stockholder. Herahire v. First Nat 
Bank, 35-272. 

The written assignment and delivery of the certificates of stock, coupled 
with authority to transfer the same upon the books of the company, is 
sufficient to vest in the transferee the right to the stock. Courtright v. 
Deeds, 37-503. 

The transfer of stock on the books of a corporation upon surrender of 
a previous certificate, without the issuance of a stock certificate in con- 
formity therewith, is sufficient to bind the corporation and third persons 
to such transfer. First Nat, Bank v. Oifford, 47-575. 

Although a transfer not entered on the books of the company is valid 
as between the parties thereto, it will not be valid as against an attach- 
ing creditor, who proceeds in the manner provided by § 3894, to attach the 
stock as the property of the person who appears on the books to be the 
owner thereof. If the attaching creditor or a purchaser had knowledge 
of the transfer it may be that a court of equity would protect the trans- 
feree's rights. Ft. Madison Lumber Co, v. Batavian Bank, 71-270. 

Where a valid title to corporate stock has been acquired by attach- 
ment levied thereon and sale under execution, a transferee whose title 
does not appear on the books of the company cannot defeat it; but if it 
appears that the title asserted under the execution sale is not valid, the 
transfer may be good as between the parties thereto. Commercial Nat, 
Bank v. Farmers', etc., Nat. Bank, 82-192. 

Where plaintiff agreed to purchase shares of stock in a corporation of 
a stockholder, and gave his promissory note for the same, and the certi- 
ficate of stock was placed in the hands of a third party to be delivered 
to plaintiff when the note was paid, and where it appeared that the note 
had never been paid or the stock transferred, held, that while plaintiff 
had an interest in the stock, he never owned it, and was not liable to the 
corporation for unpaid assessments made on account of it. Connac v. 
Western White Bronze Co., 77-32. 

A failure to properly keep the books, as here provided, does not render 
t^e stockholders individually liable. If the books are fraudulently kept 
those guilty of participation in the fraud m-ay be held liable under § 1620. 
Langan v. L. d M. Const. Co., 49-317. 

A stockholder is entitled to the inspection of the original record, and 
transfer books and the record of the financial condition of the company 
and to have his attorney and the clerk of such attorney assist him in 
making an examination of such books at reasonable times. Ellsworth v. 
Dorwart, 63 N. W., 588. 

Sec. 1627. Amount paid in. 

Failure to endorse on a certificate of stock the amount and manner 
of payment therefor will not render a contract in relation to such stock 
void, especially where it appears that full value in property was paid for 
the stock, and that such endorsement would not have altered the situa- 
tion of the parties. French v. Northwestern Laundry, 132-81. 

Sec. 1628. Non-user. 

Where a railroad company did not commence to build its road for 
more than two years after its incorporation, and the stockholders did not 
pay up their subscriptions or take certificates of stock, but during the 
time the company expended money and made persistent and continuous 
efforis to procure additional means to construct the road, held, that 
these acts were such an exercise of its franchises as to prevent a for- 
feiture. Young v. Welster City d S. W. R. Co., 75-140. 

Sec. 1629. Expiration. 

The fact that the charter of the corporation has expired will not show 
that it cannot be the owner of property. After the expiration of the 



Ch. 1, Tit. IX 



CORPORATION LAWS OF IOWA 



1S9 



term of the charter the corporation continues to live for the parpoBe of 
discharging its obligations and disposing of its property. State v. Fo- 
gerty, 105-32. 

The corporate existence may continue after the period limited in the 
charter for the purpose of winding up the corporate affairs. Rogers 9. 
Western Mut. Life Assn., 123-722. 

The statute contemplates the continuance of ' the liability of stock- 
holders until the business of the corporation is wound up at least so far 
as valid indebtedness has been contracted while the corporation has a 
legal existence. The liability of stockholders does not become that of 
partners after the expiration of the period fixed by the charter. Blwn r. 
Wnght, 112 N. W., 105. 

It is only corporations whose charters expire by limitation, or the 
voluntary act of the stockholders, which continue .for the purpose of 
winding up their affairs. Corporations dissolved by action of court have 
ao further legal existence, and cannot be represented by officers or agents. 
mte V. Fidelity L. d T, Co., 113-439. 

A court of equity may wind up the affairs of a corporation whose 
charter has expired, if internal dissensions in the corporation make it 
necessary. This section only authorizes continuance of the business by 
the corporation managers for the amicable settlement of its affairs. But 
a corporation whose charter has not expired will not be dissolved at the 
suit of a stockholder, and it is error to direct a sale of its property in 
rach suit. Stevxirt v. Pierce, 116-733. 

A corporation will be kept alive by statute for the purpose of dis- 
charging its contracts and disposing of its property. Muscatine Western 
R. Co. V, Horton, 38-33, 45. 

The voluntary dissolution of a corporation does not take away its 
power to act for the purpose of winding up its affairs, nor affect the 
right of a creditor, in equity at least, to be released from the inequitable 
consequences of such dissolution. Muscatine Turnverein v. Funic, 18-469. 

Sec. 1631. Liability of stockholders. 

Although a certificate of stock recites that it is fully paid, yet if it 
expressly declares that it is subject to assessment for purposes named 
sach an assessment will be valid and can be enforced against the holder 
of the stock. Western Imp, Co. v. Des Moines Nat. Bank, 103-455. 

Such stock is not fully paid up stock and the holder thereof is indi- 
vidually liable under statutory provisions, even if the articles of incorpo- 
ration provide otherwise. Ihid. 

The corporation may maintain an action against the stockholder for 
an assessment lawfully made and it is not necessary that it shall appear 
that the corporation is insolvent. Ihid. 

Where a call for an assessment on stock does not specify the time, 
Idace, or person to whom payment is to be made it will be presumed that 
the assessment is payable on demand at the place of business of the 
torporation and to the officer authorized to receive money due to it. 
loid. 

The stockholder after the transfer of his stock remains liable for in- 
debtedness of the corporation existing at the time of such transfer. White 
V.Green, 105-176; White v. Marquardt, 105-145. 

One who in fact becomes a holder of stock incurs the liability of a 
stockholder for unpaid installments, although the transfer of the stock to 
him is not recorded in the books of the company; and upon a subsequent 
transfer of the stock by him effected by means of a transfer at his in- 
Btance directly from the original holder to the last purchaser, he never- 
theless remains liable in the same way that other holders of stock remain 
liable after transfer for liabilities of the corporation existing at the time 
of such transfer. White v. Marquardt, 105-145. 

Indebtedness of the corporation not matured at the time of the trans- 
fer of stock is nevertheless a liability for which the stockholder remains 
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liable to the extent of the unpaid installments of his stock. White v. 
Greene, 105-176. 

Property may be accepted in exchange for stock, providing it is taken 
at its true value. The parties have the right in good faith to agree on 
the value of the property taken, but this should not be speculative or 
fictitious. State Tru8t Co. v. Turner, et al., 111-664. 

But a creditor of the corporation, who has become such with knowl- 
edge, that stock, although issued as fully paid, has not in fact been paid 
for, cannot enforce his claim against the holders of such stock, nor can 
his assignee do so. Ihid. 

In an action against a stockholder for an unpaid subscription, the 
burden is on the creditor seeking to enforce payment by the stockholder 
to prove that payment by the stockholder has not been made. Merrill v. 
TimbrelX, 123-375. 

In a proceeding by the auditor of state to wind up a bank and distribute 
its assets among the creditors, the receiver may have an order for the 
assessment of stockholders based on an estimate of the amoimt for 
whica they will be liable under the statutory provision for double liabil- 
ity, and the stockholders may be compelled to pay such assessment before 
the assets of the bank are distributed, subject to the right to a return 
of any assets left undisposed of after the debts are all paid. State ex rel. 
v. Union Stock Yards State Bank, 103-549; and see Elson v. Wright, 112 
N. W., 105. 

Apporttonment: In an action by a creditor of the corporation 
against a stockholder to compel payment of the balance due on stocky 
held, that under an allegation that the plaintiff was enforcing his claim 
unequally against different stockholders, and accepting settlements with 
others without crediting the payment thereof upon his claim, a receiver 
should be appointed and the prosecution of plaintiff's action be enjoined 
until the amounts due from all the stockholders could be ascertained and 
reported so that a pro rata apportionment might be made. Hablitzel v. 
Latham, 35-550. 

Stock issued at less than par: The officers of the corporation can- 
not issue to a creditor stock of the corporation- to be accepted by him 
at less than its par value in payment of his claim, with the agreement 
that it is to be paid up stock, and the creditor thus accepting stock be- 
comes liable as the holder of unpaid stock to the extent that the par 
value exceeds the debt for which it is taken. Jackson v. Tracer, 64-469. 

A creditor thus accepting stock becomes a stockholder although he has 
not subscribed for stock. A subscription for stock is only necessary to 
render a person a stockholder, where the stock is not deli/cred. Ihid. 

The fact that the stock was, at the time of its issuance and accept- 
ance, worthless, would not relieve a stockholder, accepting it, from 
liability. lUd, 

A corporation may dispose of its stock to a creditor for less than its 
par value in full payment of his debt without any liability on his part 
to other creditors for the excess of the par value above the amount of 
his debt. (Disapproving Jackson v. Traer, 64-469) ; Clark v. Bever, 139 
U. S., 96; S, O., 31 Fed., 670. 

The officers of a corporation cannot, without express authority, sell 
the stock of the corporation at a less rate than its par value as fixed by 
the charter. Oliphant v. Woodhurn Coal, etc., Co., 63-332. 

A creditor who accepts stock issued to him' by the officers of the cor- 
poration below par in payment of his debt holds the same as unpaid 
stock to the extent that its par value exceeds his claim. Jackson v. 
Traer, 64-469. 

The public has a right to assume, where the stock of a company has 
all been issued as full-paid stock, that it has been paid for in full, either 
in money or in property at a fair value; but while the fact that full-paid 
stock has been issued upon a partial pasrment of its face might be ground 
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for proceeding in the interest of the public to wind up the company, it is 
lot a ground upon which the stockholder who has received paid-up stock 
ean object to the validity of the contract for the purchase of such stock. 
Qoff V. Hatokeye Pump, etc., Co., 62-691. 

Unpaid installments: Where all the capital stock of a corporation 
OQtstanding was such as had been issued to stockholders who had con- 
leyed to the corporation the patent-right for an article which the cor- 
poration was authorized to manufacture, and such patent-right had be- 
eome worthless, held, that such stockholders could not claim that their 
itock was paid up, and were liable for the amount of their stock. Chia- 
Mm V. Forney, 65-333. 

An action against a stockholder, even after the corporation has ceased 
to exist, need not be brought in equity, but may be brought at law. 
foma Water Potoer Co, v. Hopkins, 79-653. 

An action against a stockholder for an unpaid installment of stock is 
properly maintained at law and in such action the corporation, its credi- 
tors and other stockholders are not necessary parties. National Park 
lofifc V, Peavey, 64 Fed., 912. 

In an action by creditors of a bank located in South Dakota, brought in 
Iowa to charge defendants with a balance of unpaid stock of said bank, 
owned by them, it was held that as the statute of South Dakota fixed the 
liability of holders for unpaid stock, and did not provide a special remedy 
for enforcing such liability, such liability might be enforced in the 
eoorts of this state against persons over whom they have jurisdiction. 
Latimer v. Citizens State Bank, 71 N. W., 225. 

Officers of the corporation cannot, by agreement with a stockholder, 
release him to the prejudice of creditors, from his obligation to pay his 
nbscription, unless the transaction is characterized by the utmost fair- 
ness. Therefore held, that conveyances of real estate made to a corpora- 
tion by directors and other stockholders in full payment of their stock, 
at a price largely in excess of its real value, did not release such stock- 
holders from liability for the excess of their subscriptions over the real 
ndue of the property conveyed, even to creditors becoming such after the 
conveyance. Osgood v. King, 42-478. 

Where the president of a corporation gave a mortgage to the corpora- 
tion in payment of shares of stock to the amount of such mortgage, and 
tiie same was included in the statement of the company's assets, held, 
tiiat he could not afterward surrender such stock and receive back the 
mortgage after insolvency of the company. Burnham v. Northwestern 
Ins. Co., 36-632. 

Although the mortgage in such case provided that it was payable in 
tile capital stock certificates of the company, yet, held, that as those doing 
Imsiness with the company had not an opportunity to know the terms of 
tiie mortgage, it could not be discharged as to the creditors of the com- 
pany by surrender of the identical shares of stock which had been issued 
therefor. Itid. 

It is not necessary to show a subscription for stock in the corporation 
to render an individual liable as a stockholder. It is sufficient if stock 
has been actually issued to him, even though issued to be held as col- 
lateral security. Calumet Paper Co. v. Stotts Investment Co., 64 N. W., 
782. 

Under the national banking act making stockholders liable, in case of 
failure of the bank, in an amount equal to the amount of stock held by 
tiiem, a holder of stock at the time of the dissolution of the bank be- 
comes liable for the indebtedness thus arising upon such stock, although 
he holds the shares as collateral security, or as a trustee. Hale v. Walker, 
31-344. 

Subscription payable in property: The fact that a subscription for 
stock was to be paid in property instead of money does not relieve the 
11 
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subscriber from liability, if the property was not turned over as agreed. 
The company cannot, by any arrangement or action upon its part, release 
the subscriber from his liability. Singer v. Given, 61-93. 

Set-off: The subscriber cannot, as between himself and the creditor, 
set up claims for services, or for use of property, for which the corpora- 
tion is indebted to him. Itid. 

Release of subscriber: A railroad corporation may make, if acting 
in good faith, a valid and binding contract, releasing a stockholder from 
liability upon his subscription to the stock of the corporation, either with 
or without the consent of the creditors and stockholders. Gelpcke v. 
Blake, 19-263. 

Enforcement of liability: An execution against the company can 
only be levied on the private property of a stockholder after a judgment 
has been obtained against him as provided in § 1632. Baylies v. Swift, 
40-648; and see Hampson v. Weave, 4-13; Bailey v. Du'buque Western R. 
Co., 13-97. 

The primary object of these provisions is to protect creditors of the 
company. Where by agreement between the company and the stockholders 
shares of stock were sold at much less than their par value and upon 
conditions by which the stockholders were not to be liable to any addi- 
tional amount, and one of such stockholders became a creditor of the 
company for services rendered, and assigned his claim to plaintiff, on 
which plaintiff got judgment against the company, held, that plaintiff 
was not entitled to enforce, as against another of such conditional stock- 
holders, payment on his stock contrary to the conditions on which it was 
purchased. The liability of the plaintiff's assignor on the stock held by 
him being as great as that of any other stockholder, his assignee should 
not be allowed to compel payment of the entire liability from the holders 
of stock. Callanan v. Windsor, 78-193. 

Where there is a failure to comply with the requirements of the statute 
with reference to organization and publicity, such as to render the stock- 
holder individually liable, he becomes primarily liable, and may be sued 
in the first instance. His relation to the creditor is not different from* 
what it would have been if no attemp had been made at incorporation. 
Marshall v. Harris, 55-182. 

Where stock is issued to a promoter and organizer for property which 
Is taken a^ a gross overvaluation the transaction is fraudulent against 
creditors of the corporation if it be insolvent, and the stockholder who 
receives such stock with knowledge of the consideration paid for it will 
be liable to such creditors as to the stock he holds for the difference be- 
tween its par value and the amount actually paid to the corporation for 
it, and this rule is applicable to those who acquire stock with knowledge 
of the facts as well as to the original stockholders. Wishard v, Hansen, 
68 N. W., 691. 

In a particular case, held, that statements on the back of the stock 
certificate showing that the stock was still subject to assessments although 
it purported to be fully made up, were sufficient to put the holder on 
inquiry. Ibid. 

In a particular case, held, that although it appeared that stock was 
Issued as fully paid up to a stockholder for property transferred to the 
corporation, nevertheless as a matter of fact the value of the property 
was understood to be only one-third of the par value of the stock issued, 
and that therefore the stockholder was liable to creditors of the cor- 
poration for the unpaid balance on his stock. Boulton Carbon Co. v. 
Mills, 78-460. 

Where the stockholder has become a creditor of the corporation he can- 
not set off as against claims of other creditors for the unpaid balance 
due on his stock the amount of indebtedness of the corporation to him. 
lUd. 
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When property is received by the corporation in payment of stock at an 
excessive valuation it is to be considered as constituting payment only to 
the extent of its real value and the owners of such stock are liable to 
creditors for the difference between the actual value of the property and 
the face value of the stock. Stout v, Hul>l)ell, 104-499. 

It is immaterial that the articles of incorporation show that certain 
shares of stock have been issued as fully paid up in exchange for prop- 
erty. Creditors have a right to presume in such case that the prop- 
erty received is of the actual value of the face of the stock, and if it is 
of less value the holder of such stock is liable to the creditors for the 
difference. Ibid. 

Sec. 1632. Corporate property codiausted. 

The fact of demand and refusal may be shown by the official return 
upon the execution. Such return, as between the corporation and the 
creditor, must be regarded as conclusive. Evidence may be introduced 
to show that no such return was made, but .it is not competent to dispute 
it by showing that no demand was made as therein stated. Singer v. 
Given, 61-93. 

Where the corporation is notoriously insolvent, and its assets have 
been seized upon legal process, and it had ceased to do business, creditors 
are not required to exhaust their remedy against it before pursuing their 
remedy against the stockholders. Latimer v. Citizens* State Banky 71 
N. W., 225. 

An execution against the company can only be levied on the private 
property of a stockholder after a judgment has been obtained against 
him as provided by statute. Bayliss v. Swift, 40-648; and see Hampson 
V. Wearey 4-13; Bailey v. Dubuque Western R, Co., 13-97. 

The action against the stockholder, here contemplated, is an ordinary 
action, followed by an ordinary judgment; after which an execution 
against the corporation may, to the extent of such judgment, be levied 
upon the private property of the stockholder, as provided in § 1631. 
Bayliss v. Swift, 40-648. 

An action against the stockholder to enforce in behalf of a creditor 
his liabilities for unpaid installments of stock is properly brought by 
ordinary proceedings. Calumet Paper Co. v. Stotts Investment Co., 64 
N. W., 782. 

Where there had been a defective organization and an indebtedness 
incurred and subsequently a regular organization of the corporation, held, 
that judgment against the corporation was proper and was binding upon 
the stockholders. Ibid. 

This section contemplates the rendition of a judgment against the 
stockholder, and not merely the awarding of an execution against him. 
Singer v. Given, 61-93. 

A prior statute upon the same subject considered. Donworth v. Cool- 
haugh, 5-300. 

To charge a stockholder it must appear that there was a valid claim 
against the corporation. Corse v. Sanford, 14-235. 

Sec. 1633. Indemnity — contribution. 

A stockholder who has been compelled to pay more than his just pro- 
portion of unpaid subscriptions to the capital stock may enforce con- 
tribution from the other stockholders who have not paid their just pro- 
portion, and this rule ia applicable to a case where a stockholder has 
Toluntarily paid more than his just proportion, but liability in this respect 
may be determined by the contract between the parties, and if the stock- 
holders pays creditors, knowing that the other stockholders have an 
agreement by which their stock is to be treated as fully paid up, he can- 
not recover against them for contribution. Esgen v. Smith, 113-25. 
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Sec. 1634. Franchise sold on execution. 

It seems that this provision has reference to the franchise of a cor- 
poration obtained by the adoption of the articles of incorporation and not 
to a special franchise granted to a corporation, as for instance, a privi- 
lege of maintaining and operating waterworks in a. city. A franchise of 
the latter character could be sold or transferred without statutory provi- 
sion. Farmers Loan d Trust Co. v. Iowa Water Co., 78 Fed., 881. 

Sec. 1636. Estoppel. 

In an action brought by a corporation to protect its property from 
wrongful acts the defendant cannot set up want of legal organization as 
a defense. State Security Bank v. Hoskins, 130-339. 

A party contracting with a corporation cannot deny its corporate 
existence. Hotoe Machine Co. v. SnoWy 32-433; Courtright v. Deeds, 37- 
503, 511. 

A person sued upon such contract cannot set up want of legal organiza- 
tion, etc. Washington College v. Duke, 14-14. 

Among acts which would constitute acting as a corporation, such as by 
statute would prevent the corporation from denying its legal existence, 
would be the adoption and use of a corporate seal, the taking of subscrip- 
tions and the issue of certificates of stock; but the acts of persons as 
members of a religious society in holding business meetings, and acquiring 
property, receiving and paying out money, appointing agents to make 
settlements, etc., held not sufficient to constitute such ** acting as a cor- 
oration"; also held, that the passage of by-laws is not an assumption of 
distinctive corporate powers; nor is the attempt to incorporate. Kirk- 
patriok v. United Presb. Church, 63-372. 

Wliere the corporation has assumed to make a contract authorized by 
its amended articles, and has received the consideration therefor, it can- 
not escape liability upon the ground that such amended articles had not 
been recorded. Humphrey v. Patrons', etc., Assn., 50-607. 

The fact that a member of the board of directors has been irregularly 
elected constitutes no defense in an action against the corporation for 
indebtedness created. Carrothers v. Newton Mineral Spring Co., 61-681. 

When a corporation seeks to enforce the bequests in a will, duly ad- 
mitted to probate, its claims cannot be resisted on the ground that it has 
not been legally organized. Such objection can be taken only by a pro- 
ceeding by QUO warranto. Quinn v. Shields, 62-129. 

The estoppel provided for by this section certainly applies only to a 
body of men acting as a corporation for pecuniary profit. Whether the 
section can be applied to persons acting as a corporation other than for 
pecuniary profit, quaere. Kirkpatrick v. United Presb. Church, 63-372. 

Sec. 1637. Foreign corporation— -filing articles — ^process. 

It is within the power of the state to prescribe the method by which 
corporations doing business within its jurisdiction may be brought into 
court and to designate the officer or agent of such corporation upon 
whom the process necessary to commence an action may be served. 
Green v. Equitable Mut. L. & End. Assn., 105-628. 

The permit here required is not necessary to enable a foreign corpora- 
tion to purchase property in this state and transport the same through 
the state. Ware Cattle Co. v. Anderson, 107-231. 

The fact that st^tutoi^y requirements as to foreign corporations ha\e 
not been complied with by the corporation cannot be taken advantage of 
by one who has received the benefits of a contract with such corporation. 
'Spinney v. Miller, 114-210. 

The exception as to the doing business in the state by foreign corpora- 
tions covers the transaction of receiving and accepting a note and mort- 
gage for a valid consideration when such transaction is independent of 
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and not connected with, any form of business which the company is pro- 
hibited from transacting without a permit. Prudential Ins, Co, v, Cush- 
fnan, 130-378. 

A mortgagor who has received and retained the benefits of the trans- 
action in which the mortgage is given cannot be heard to assert its 
invalidity on the ground that the mortgagee is a foreign corporation which 
has failed to comply with the statutes prescribing the terms upon which 
such corporations may do business in the state, the state alone being 
entitled to take advantage of the failure of the corporation to comply with 
the statute. Ihid, 

It is no defense to a contract entered into by a foreign corporation 
that when the contract was made it did not have a permit to do business 
in the state. Iowa Lillooet Oold Mining Co. v. United States F, & G. Co,, 
146 Fed., 437. 

In a direct action by the state to oust a foreign corporation from doing 
business therein without a permit, a judgment of ouster will not be 
awarded if the corporation complies with the law within a reasonable 
time. Ihid, 

Sec. 1639. Penalty. 

Where an Iowa corporation and a Nebraska corporation were organized 
to operate a joint enterprise and the Iowa corporation transferred its 
interest in the enterprise to the Nebraska corporation, which continued to 
operate the business in Nebraska and Iowa, held, that the Nebraska cor- 
poration was guilty of a violation of this statute in failing to procure a 
license under which to carry on the enterprise in Iowa, but that in view of 
the fact that it appeared not to have acted in bad faith it should have a 
reasonable time in which to comply with the statute before being ousted 
of ics privileges and franchises. State v. Omaha d C. B, R, d B, Co,, 
91-517. 

The original statute containing a provision that the license should be 

forfeited on removal of a suit by the corporation to a federal court, held 

.unconstitutional for the reason that it made the stipulation not to remove 

cases to the federal courts a condition for obtaining the permit to do 

business. Barron v. Bumside, 121 U. S., 186. 

Sec. 1640. Dissolution — ^receiver. 

From the time of entry of dissolution by the court in a proper case the 
corporation is dead, and cannot be represented by officers or agents. 
Therefore held that where the decree contained an orde** or dissolution, 
the corporation, without appealing from that portion of the decree could 
not ask relief with reference to other orders in the same decree. State v. 
Fidelity L. & T, Co., 113-439. 



CHAPTER 2. 

OF CORPORATIONS NOT FOR PECUNIARY PROFIT. 

Sec. 1642. Organization — ^purpose — ^name. 

The secular acts of religious corporations are to be governed by the 
same principles of law as those applied to civil corporations. Moore v. 
First, etc., Methodist Church, 117-33. 

The law presumes that meetings of trustees of a religious corporation 
are regular and upon proper notice and that contracts made by them' and 
imder which they have accepted benefits are binding. Ihid. 

Corporations for religious purposes have no stock, and being without 
aathority to levy assessments upon or enforce contributions from their 
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members, the membership of an insolvent religious corporation may or- 
ganise as a new corporation without becoming liable for the debts of the 
old in the absence of fraud and if no property of the old corporation is 
taken by the new. Allen v. North Des Moines M. E. Church, 127-96. 

A religious society seeking to effectuate its ideals of religious life 
through the common ownership and management of the property of its 
members may acquire and hold real property and establish and conduct 
industrial enterprises so long as its property is owned and managed and 
its enterprises are conducted and extended, simply to meet the needs of 
its members, and maintain them in a manner consistent with their relig- 
ious faith, to which its. total income and accumnlaton of property is de- 
voted; and such a corporation will not be dissolved and its privileges for- 
feited on the ground that it has exceeded its corporate powers. State v. 
Amanu Society 132-304. 

The management of the property of such a corporation so that it shall 
yield a profit to be used in promoting its business is not prohibited, the 
power to acquire and make use of property being incidental to and in aid 
of tne power conferred to accomplish the business appropriate to the 
execution of the purposes of the organization. IHd, 

A mutual insurance company or association is a corporation for pecuni- 
ary profit, but under the provisions of Code Supplement § 1333-d it seems 
that there may be county mutual associations which are not corporations 
for pecuniary profit; the tax thus imposed is not a property tax, but a 
business or license tax. Iowa Mut. Tornado Assn, v. Gilhertson, 129-658. 

For the purpose of effecting the objects of such corporation it has power 
to borrow money by executing notes and mortgages. Thompson v. Lam- 
hert, 44-239. 

An agricultural society has not, in the absence of express authority in 
its articles, any power to employ persons to convey people to the fair held 
by such society, and is not liable for negligence of persons thus employed. 
Bathe v. Decatur County Agh 8oc., 73-11. 

The provisions of § 3270 which limit the power of associations or cor- 
porations not for pecuniary profit to take by will more than one-fourth 
of the estate of a person leaving a wife, child or parent surviving, are 
applicable to voluntary associations of that kind whether incorporated or 
not. Byers v. McCartney, 62-339. 

WHether the provisions of § 1618, as to renewal of corporations, are 
applicable to corporations such as herein specified, quaere. IMd. 

A corporation organized not for pecuniary profit such as a public 
library association may be for the public welfare and charitable, and the 
purposes of its creation may be germane to the objects of a municipal 
corporation, so that the latter may by devise take funds for the benefit 
of such association even though the municipal corporation could not ap- 
propriate public moneys to its support. Phillips v. Harrow, 61 N. W., 
434. 

Where a corporation is organized for the purpose of holding and dis- 
posing of the property of a religious society, and its offi.cers are elected by 
the members of the church, the courts will not interfere by mandamus 
to restore to membership in the corporation a person expelled from the 
church organization for an alleged offense where there are no property 
rights involved. Sale v. First Regular Baptist Church, 62-26. 

The civil courts will not revise the decisions of churches or religious 
associations upon ecclesiastical matters, but will interfere with the action 
of such associations when rights of property or civil rights are involved. 
Bird V, St, Mark's Church, 62-567. 
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The letter "S" preceding a number indicates it is in the supplement. 

Accident Insurance: Proceeds of, exempt from execution, § 1805. 

Accident Insurance Companies: Authorized. S. § 1709. Par. 5, § 
1784. Register of tickets and annual statement required of, 
§ 1714. Foreign accident may be examined, S. § 1794. 

Actions: Against stockholders in insurance companies to recover 

assessment, § 1707. 
To wind up insurance companies, § 1731. 
On Insurance policies, evidence, defense, time of bringing, §§ 1742, 

1744, 1820. 
To wind up insolvent life insurance companies, §§ 1777, 1795, 

1836. 
To recover penalties against life insurance companies, officers and 

agents, § 1802. 
Where suit may be brought, § 3499, appendix. 

Actuary: Auditor may employ to make valuation, § 1774. 
To make examinations, S. § 1821-a. 

Advertisements: False, by insurance companies, punished, § 1738. 
Must show what, § 1749. 

Age: Misrepresentation, premium differences may be collected, § 1813. 
As to fraternal societies, § 1824. 

Agents: Of insurance companies mus.t have certificate of authority, 

§ 1725. Punished for unlawful conduct, § 1747. Who deemed, 

§§ 1749, 1750, 1815. 
Of life insurance companies must have certificate of authority, 

§§ 1800, 1801. 
Penalty for acting without, S. § 1821-1. Auditor may withhold, 

§ 1715. Misrepresentation by circulars or otherwise, S. § 

1820, 6. 
Fraud of punished, § 1816. 

Fraternal beneficiary societies shall not employ paid, § 1833. 
Of companies and associations, must have certificate, S. § 182 1-k. 
Penalty for acting without license, S. § 1821-1. 
Auditor of state may revoke, when, S. § 182 1-k. 
Doing illegal business, acting for, § 1837. 

Annual meeting of state mutual associations, S. § 1759-0. 

Annual Statements other than life companies, § 1714. 

Foreign companies, § 1716. Publication of, § 1719. Fees for 
filing, § 1752. Mutual associations, S. § 1759-d. Publication 
of, S. § 1759-e. Fees, S. § 1759-f. Life companies, § 1773. 
Publication, § 1781. Fees, § 1818. Assessment life asso- 
ciations. Publication, § 1790. Fees, •§ 1818. Foreign life 
companies and associations, § 1799. Fraternals, § 1830. 

Appeals from decision of state auditor, § 1756. 

Applications: For insurance, to be attached to policy, §§ 1741, 1819, 
1826. 
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Articles of Incorponitioii. Of insurance companies other than life to 
be approved and recorded, §§ 1685, 1686, 1688. 

Of stipulated premium and assessment life associations, §§ 1785, 
1788. 

Of fraternal beneficiary associations to be approved by auditor 
of state and attorney-general, S. § 1832. 

Of state mutuals, S. S 1759-c. 

Of life companies, S. § 1768. 

Assessment: Of insurance companies, failure to pay, § 1707. 

State mutuals may collect, S. § 1759-h. When insufficient, S. 

§ 1759-1. 
Fraternal societies may collect. $ 1823. 

Assets: False statement relating to, f 1738. 
Of life insurance companies, § 1788. 

Asst^^nment: Of policy in assessment life insurance company, § 1789. 

Associatioiis: Applicable to, § 1757. Fraternal societies defined, S. 
§ 1839-a. 

Attorney-General: To approve articles of incorporation of Insurance 
companies, §§ 1685. 1785, S. $ 1S32. 
To proceed against unsound insurance companies, § 1731. To 
proceed against insolvent life insurance companies, §§ 1777, 
1795, 1836. 

Auditor of State: Not to issue certificate to insurance companies un- 
til their taxes are paid, S. f$ 1333. 1333-d. 

To approve articles of incorporation. $| 1685, 1688, 1785, S. § 
1832, 

To examine assets and authorize to do business, § 1700. 

To withhold certificates from companies failing to comply with 
law, § 1715. 

To make Inquiries and publish information concerning, § 1718, 
S. ft 1759-g. 

Duty as to process against foreign companies, § 1722. 

To issue certificate to foreign company complying with law, § 
1724. 

To prepare and publish table of short rates, S 1729. 

To examine condition of and proceed against when not satis- 
factory, fl 1731, 17SS, 17S5. 

To examine and approve forms of policies, { 1745. 

Fees to be collected by, for examinations, certificates, etc., § 1753; 
S, $ 1752. 

To revoke authority of fire insurance companies guilty of unlaw- 
fxil combinations, | 1755. 

Appeals may be taken from decisions of, f 1756. 

Evidence given at Investigation. $ 1757. 

May address inquiries to, S. $ 1759-g. 

Duties of, as to mutual assessment associations, §§ 1761, 1767. 

Duties of. as to life insurance companies, f? 1768, 1819. 

Rep^^rl concerning life companies. ^ 17S1. 

Duties as to fraternal beneficiary societies. f§ 1822, 1836. 

May appt'^int an examiner anti actuary, S. | 1821-c: 

May revoke certificate of insolvent company, S. $ 1821-j. 

May revoke agent's license, S. $ lS21-k, 

Must examine p^an of consolidation or reinsurance, S. § 1821-n, 
<^, p. 
AnUiority t>o ^ Basine^: Revocation of. by state auditor, § 1755. 

Aatomohiles: Other than standard fire policy may be used, S. § 1758-a. 
Pire insurance companies may insure. $ 1709, Par. 9. 

In stipulated premium and assessment life associations, 
icho mar be; right to change. $ 17S9. 
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In fraternal beneficiary societies, who may be; right to change, 

§§ 1824, 1834. 
Wliere cause of death of insured, § 3386 appendix. 

BeneTolent Associations: Not included in insurance companies, un- 
less, §f 1798; S. § 1839-J, § 1839-k. 

Board of Sapervisors: May cause county buildings to be insured, 
§ 422, Par. 6 appendix. 
Expenditure by, of insurance money for rebuilding, § 425 appendix. 

Boats: Destruction of when insured, § 5054 appendix. FRting out 
for that purpose, § 6055 appendix. Making false bills of laden- 
ing, § 5056 appendix. Making false affidavits or protests, § 
6057 appendix. 

Bonds: Officers of stipulated premium and assessment life insur- 
ance associations, § 1787. Of state mutual associations, S. 
§ 1759-a. 

Burglary Insurance: Fidelity and surety companies, may write, S. 
§ 1709, Par. 7; § 1710. 

By-Iiaivs: Insurance companies may adopt, § 1698. Fraternal so- 
cieties must be approved, S. § 183. 

Cancellation: Of policy of insurance upon paying short rates, §§ 
1728; S. 1758-b, Par. XI, 1759-m. 

Capital: Of insurance companies, amount required, § 1691. 
Notes for must be approved by clerk of court, § 1693. 
Subscription to, § 1694. How invested, § 1699. Increase of 

§ 1701. Dividends on; limitations, § 1702. Foreign, amount 

required, § 1721. 
Transfer of shares of, pending investigations, § 1734. 
False statements concerning, §§ 1738, 1739, 1740. 
May not advertise authorized, S. § 1783-g. Penalty, S. § 1783-h. 
Of life insurance companies; amount required, §§ 1769, 1772; S 

§ 1783-e. 
Investment of, S. § 1806. 

Casualty Insurance Companies. Authorized, S. § 1709, Par. 5. 

Certificate: Of auditor of state, approving articles of incorporation 

of insurance company, § 1686. 
Of clerk of district . court as to responsibility of stockholders in 

insurance companies, § 1693. 
Of auditor of state authorizing insurance company to do business, 

§§ 1700, 1715, 1724, 1764. Revocation of, foreign companies, 

§ 1735. 
Publication of, § 1737. 
Of authority by state auditor, to life insurance companies, §§ 

1775, 1779. Assessment life associations, § 1796. 
Of membership in assessment life associations, § 1785. 
Not assignable, § 1789. Of authority to insurance agents, § 

1800. Penalty for acting without, § 1801. 

Combinations: Between fire insurance companies punished, §§ 1754, 
1757. 

Commission: Consisting of governor, auditor and attorney-general 
to examine and approve plans of reinsurance or consolidation, 
S. §§ 1821-m, 1821-w. 
To approve or disapprove policy forms of old line life insur- 
ance companies, §§ S. 1873-a, 1783-c. 

Consolidation: Of insurance companies — provisions for, §§ 1821-m, 
1821-w. 
Of fraternal beneficiary associations, S. §§ 1839-g, 1839-i. Ex- 
penses, how paid, S. § 1839-g, 1839-i.. Other than life, S. 
§ 1821.r. 



170 INDEX 



Ck)rporations : 

For pecuniary profit, chapter 1, Title IX. 

Who may incorporate, §§ 1607, 1608. 

General powers of, § 1609. 

Organization of, §§, 1611, 1612. 1614; S §§ 1610, 1613, 1613-a. 

Change of articles, § 1615. 

Individual property, when liahle, § 1616. 

How dissolved, § 1617. 

Duration and renewal of, S. § 1618. 

Legislative control of, § 1619. 

Fraud and liability of promoters or managers of, punished, §§ 

1620, 1621. 
Forfeiture of rights, § 1622. 
Keeping fa)se accounts of, § 1623. 
By-laws, etc., kept posted, §§ 1624, 1625. 
Transfer or pledge of shares, § 1626; S. § 1627. 
Termination of, §§ 1628, 1629. 
May create sinking fund, § 1630. 
Liability of stockholders, §§ 1631, 1633. 
Sale of franchise on execution, § 1634. 
Production of books of, § 1635. 
Want of legal organization no defense, § 1636. 
Foreign doing business in this state, §§1637, 1639. 
Dissolution of, § 1640. 
Allen, rights of as to real estate, § 1641. 

To make annual report to secretary of state, ch. 105, laws 33 G. 
A., page 109. 
Not for Pecuniary profit. Chapter 2, Title IX. 
Who may incorporate, § 1642. 
General powers and duration of, § 1643. 

For agricultural, horticultural and cemetery purposes, § 1644. 
No dividends prior to dissolution, § 1645. 
Academical, may confer degrees, § 1646. 
Trustees or managers; how provided, § 1647. 
Academical, meetings of may be in adjoining states, § 1648. 
Not dissolved by failure to elect trustees on day fixed, § 1649. 
Reincorporation of, § 1650. 
Changing name or amending articles of, §§ 1651, 1652. 

County Attorney: To bring action for penalties against life insur- 
ance companies, § 1802. 

Credit Indemnity Insurance Companies: Authorized, S. § 1709, Par. 8. 

Deposit: By life insurance companies to secure policies, § 1774. 

Directors: Of insurance companies, number, election, meetings and 
powers, §§ 1695, 1698. Liability of, §§ 1732, 1733. 
Proportionate representation, S. § 1821-v, w. 

Dissolution of Company by auditor after examination, § 1731. Mu- 
tual companies, § 1733. 

Dividends: May be made by Insurance companies when, § 1702. 

Election: Of directors and officers, §§ 1695, 1698. 

Employers* Liability Insurance: May be written, S. § 1709, Par. 5. 

Liability for negligence or wrongs of employes, § 2071, appendix. 

Examinations: By auditor, §§ 1700, 1777. Expense of examination, 
§ 1753. Dissolution when capital impaired, §§ 1731, 1733. Of 
foreign companies, S. § 1794. At least biennially, S. § 1821-a. 
Companies to assist, expenses, S. § 1821-b, c. Revocation of 
certificates as result of, S. § 1821-d. Transfer of stock pend- 
ing, S. § 1821-e. Soliciting business after revocation, S. § 
1821-f. Refusing to be examined, penalty, S. § 1821-g. Non- 
resident companies, S. § 1821-h. "Company" defined, S. § 1821-i. 
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Of fraternal beneficiary societies, S. § 1839-b. Oflacers to as- 
sist, S. § 1839-c. Revocation of certificate, pending, S. § 
1839-d. Expense, how paid, S. § 1839-e. 

Examiner: Appointment of, compensation, S. § 1821-c. 

Fees to be Paid: By insurance companies to state auditor, S. § 1752. 
By life insurance companies to state auditor, § 1818. 
Policy and survey, S. § 1759-f, h. 

False Statements: By insurance companies forbidden, §§ 1738, 1739. 

Fidelity Companies: Organized in this state, S. § 1709. 

Fire Insurance Companies, S. § 1684, S. § 1709, Par. 1. 

Policy in unauthorized company void unless, § 1758. Standard 
policy, S. § 1758-b. Mutual fire, tornado and hail, S. § 1759-a. 

Foreign Insurance Companies: Doing business in this state, provi- 
sions as to, §§ 1721-1724. 

Foreign liife Insurance Companies: Doing business in this state, pro- 
visions as to, §§ 1772, 1794, 1810, 1829. 

Fraternal Beneficiary Societies: §§ 1822-1831, 1833-1839; S. § 1832. 
General provisions as to: 

Annual statement required from, § 1799. 

Agents must have auditor's certificate, penalties, §§ 1800-1802. 

Rights as to real estate, limitations, §§ 1803, 1804. 

Proceeds of policies, who entitled to, exempt from execution, § 

1805. Funds and accumulations exempt, S. § 1304 appendix. 
How funds to be invested, § 1807. S. § 1806. 
Exemption of from taxation, § 1304, Par. 8 appendix. 
Foreign companies, service of process against, upon auditor, §§ 

1808, 1809. Fraternal accident, examination of, S. § 1794. 
Laws of other states as to companies of this state; reciprocity. 

§ 1810. 
Intoxication as defense as to action on policy, § 1811. 
Company bound by its physician's certificate, § 1812. 
Misrepresentation of age, affect of, § 1813. 
Penalties for doing illegal business; contracts void, § 1814. 
Advertisements must show what, §§ 1815, 1749. 
Who deemed agents, § 1815, 1749, 1750. 
Fraud upon company, and conspiracy to defraud, punished, §§ 

1816, 1817. 
Fees to be paid to auditor of state by, § 1818. 
Copy of application to accompany policy; effect of omission, § 

1819. 
Limitations of actions on policies, when invalid, § 1820. 
Taxes of, from what fund payable, § 1821. 
Annual certificate for, conditions, S. § 1832. 
Associations, defined, S. § 1839-a. 
Examination of, by auditor of state, S. § 1839-b. 
OflScers of to assist, S. § 1839-c. 
Revocation or suspension of authority, S. § 1839-d. 
Expenses of examination, S. § 1839-e. 
Penalty for soliciting new business after revocation of certificate, 

6. § 1839-f. 
Plan of consolidation or reinsurance by, approval of, S. 8 1839-g. 
Penalty for violation of provisions, relating to, S. § 1839-i. 
Mortuary assessment, rates of, table, S. § 1839-j. 
Net minimum rate table mortuary assessment, page 88, appendix. 
Acquisition of real estate by, S. § 1839-k. 
Investment of funds, securities deposited, S. § 1839-1. 
Actions against, where brought, § 3499, appendix. 
Original notice to, how served, § 3530, appendix. 
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Fraud: On the part of insurance companies, §§ 1738, 1740. 
In. procuring life insurance, §§1816, 1817. 
Impairment of capital stock: 
Of stock company, § 1731. 
Of mutual company, § 1733. 

GuArantee Gompanles: May be accepted as. security, § 360, appendix. 
Release from liability of, § 361 appendix. 
Suit on bonds of, notice given, § 362 appendix. 

Funds: Investment by companies other than life, § 1699. By life 
companies and associations, § 1806. By fraternal societies, S. 
§ 1839-1. When in lands and buildings, §§ 1807, S. 1839-k. 

Health, Accident and Employers* Liability Insurance: May be writ- 
ten, S. § 1709, Par. 5. 
Health insurance permitted, S. § 1709. 

Hail Insurance. See also tornado, S. § 1759-a. 

Injunction: Against insolvent life insurance company, §§ 1777, 1836. 

Insurance: 

Of county buildings by supervisors, S. § 422, Par 6, appendix. 
Proceeds of, may be used for rebuilding, § 425, appendix. 
Kinds of, permissible by companies other than life, S. § 1709. 
Proof of loss on personal property, how and when filed, S ,i 

1742-a. 
Burning to injure insurers, § 4784, appendix. 
Life or Accident: 

Proceeds of, exempt from execution, § 1805. 

Proceeds of, not to be taken by person causing death or disability 

of assured, S. § 3386, appendix. 
Distribution of proceeds of, upon death or disability of assured, 

§ 3313, appendix. 
No bar to liability of employers for injuries, S. § 2071, appendix. 
Of schoolhouses by directors, S. § 2783, appendix. 

Insurance Companies in General: 

Taxation of, S. §§ 1333, 1333-a-1333-e. 

Actions against, where brought, § 3499. 

Original notice to, how served, § 3530. 

Burning of property with intent to injure insurer, punished, § 

4784. 
Sinking or destroying raft, boat or vessel, or lading to be sunk 

or destroyed, to defraud Insurer, punished, §§ 5054, 5055. 
Making false afladavit or protest by officer or owner of vessel to 

defraud insurer, punished, §§ 5056, 5057. 
Organization of, §§ 1684, 1689. 
Stock and mutual plan not to be combined, § 1690. 
Capital required and other conditions, §§ 1691, 1694. 
Directors meetings and officers, §§ 1695, 1698. 
Funds of, how invested, § 1699. 
Examination by state auditor and permit to do business, § 1700, 

ch. 56, 30 G. A. 
Capital of stock companies may be increased, § 1701. 
Dividends of stock companies, § 1702. 
Powers of, as to real estate, § 1703. 
Mutual companies' premium notes to be retained as security, § 

1704. 
Members of, and their liability, §§ 1705, 1707. 
May accept cash premiums, § 1708. 

Kinds and limitations of risks to be taken, S. §§ 1709, 1710. 
Powers of, as to loans and re-insurance, § 1711. 
Policies of, how executed, § 1712. 
Transfer of stock in, § 1713. 
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Annual statement to auditor, § 1714; S. § 1720-a. 

Foreign companies, conditions of doing business in this state, 

§§ 1721, 1724. 
Agents of, must have certificate of authority, § 1725. 
Notes taken by, from, and validity of, § 1726. 
Forfeiture of policies, limitation, § 1727. 
Insured may pay short rates and be discharged, § 1728. 
Insured may have policy restored, § 1730. 

Liability: Of members, state mutual associations, S. § 1759-j. 

Life Insurance: Chapter 6, Title IX. 
On Level Premium or Natural Premium Plans (stock and mutual). 

Articles of incorporation to be approved, S. § 1768. 

Capital required and other conditions, §§ 1769-1770; S. § 1768, 
1771. Of foreign companies, § 1772. 

Annual statement to be made, § 1773. 

Valuation of policies and deposit of securities, § 1774. 

Annual certificate of auditor, § 1775. 

Penalties for non-compliance with law, § 1776. 

Examination by auditor; proceedings to wind up, §§ 1777, 1778. 

Forms of policies to be filed with auditor of state by, S. § 1783-a. 

Must provide for medical examination, S. § 1783-b. 

Change of securities; interest on, §§ 1779, 1780. 

Auditor to report, § 1781. 

Discrimination forbidden, § 1783. S. § 1782. 

Penalty for violating provisions relating to, S. § 1783-c. 

May write other insurance, S. § 1783-d. 

Minimum capital stock, S. § 1783-e. 

Capital stock of companies heretofore organized, S. § 1783-f. 

Not to advertise authorized capital, S. § 1783-g. 

Penalty for violating provisions relating to advertisement, S. § 
1783-h. 
On Stipulated Premium or Assessment Plan: 

Organization of and what provisions of the code applicable to, 
S. § 1784. 

Conditions for commencing business, § 1787. 

Assessments not to be diverted, S. § 1788. 

Who insurable; beneficiaries; right to change, § 1789. 

Report to and control by auditor; examination, § 1790. 

Investments by, § 1790. 

Securities on deposit; change of; interest on, §§ 1792, 1793. 

Proceedings to wind up, § 1795. 

Certificate of auditor upon compliance with law, § 1796. 

Disposition of surplus; surrender value of cancelled policy, § 
1797. 

Purely benevolent societies not included, unless, § 1798. 

Valuation of policies of existing association, § 1798-a. 

Re-incorporation by, as legal reserve company, S. § 179 8-b. 
Provisions Applying to Life Insurance Companies: 

Investment of funds by, S. § 1806. 

Disbursement by, vouchers for, S. § 1820-a. 

Misrepresentation by, penalty for, S. §§ 1820-b, 1820-c. 

Damage or death, widow deemed heir, § 3313 appendix. 

Agents for to be licensed, S. § 1821-k. 

Penalty for acting as agent without license, S. § 1821-1. 

Company defined, S. § 1821-m. 
Of Consolidation, Re-Insurance, etc. 

Consolidation of or re-insurance by, S. § 1821-n. 

To submit plan of consolidation or re-insurance to auditor of 
state, S. S 1821-p. 
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Commission to determine plan of consolidation or re-insurance, 

S. § 1821-p. 
Commission, how composed, S. § 1821-q. 

liivestock Insurance: May be written, S. § 1709, Par. 4. 

Loans: May be made by companies other than life, § 1711. 

Loss: Proof of, necessary notice, what constitutes, S. § 1742-a. 

Marine Policies: May be written by fire companies, S. § 1709, Par. 9. 

Meetings Held in Other States: By fraternals, § 1835. 

Misrepresentation: By agents prohibited, S. § 1820-b. By fraternal 
agents or officers, § 1838. 

Money and Securities: Insurance may be written, S. § 1709, Par. 2. 

Mortality Table: National Fraternal congress table, S. § 1839-j. 

Names: Of companies not to resemble, §§ 1687, 1786. 

Other Than Life Insurance. Chapter 4, Title IX. 
Governed by general corporation laws, § 1684. 
Organization of §§ 1684-1688; S. § 1689. 
Stock and mutual plans not to be combined, § 1690. 
Capital required and other conditions, §§ 1691-1694. 
Directors, meetings and officers, §§ 1695-1698. 
Funds of, how invested, § 1699. 

Examination by state auditor and permit to do business, § 1700. 
Capital of stock companies may be increased, § 1701. 
Dividends of stock companies, § 1702. 
Powers of, as to real estate, § 1703. 
Unlawful for any company to use other than standard form of 

policy, S. § 1758-a. 
Form of standard policy of, S. § 1758-b. 
Penalty for violation of provisions relating to standard policy, 

S. § 1758.C. 
Waiver of interest of insured, under standard policy, S. § 1758-d. 
Examination of by auditor of state at least biennially, S. § 1820-a. 
To assist in examination, S. § 182 1-b. 
Examiner, compensation and expenses in examination of, S. § 

1821-c. 
Revocation of certificate, when, S. § 1821-d. 

Stock of not to be transferred during examination, S. § 1821-e. 
Soliciting business by, after revocation of authority, penalty 

for, S. § 1821-f. 
Penalty for refusal to be examined, S. § 1821-g. 
Non-resident, may be examined by order of executive council, S. 

§ 1821-h. 
Company, defined, S. § 1821-1. 

Of companies other than life, S. § 1821-r, 1821-s. 
Cost and expenses of examination, S. § 1821-t. 
Penalty for violation of provisions relating to, S. § 1821-u. 
Proportionate representation, S. § 1821-v. 
Amendment to articles of incorporation, S. § 1821-w. 
Voting by proxies, conditions of, S. § 1821-x. 
Solicitation by agents for proxies, penalty for, S. §§ 1821-y, 1821-z. 

Mutual Companies. Chapter 4, Title IX. 

Premium notes in, to be retained as security, § 1704. 

Members of, and their liability, §§ 1705-1707. 

May accept cash premiums, § 1708. 

Kinds and limitations of risks to be taken, S. §§ 1709, 1710. 

Powers of, as to lo^ns and re-insurance, § 1711. 

Policies of, how executed, § 1712. 

Transfer of stock in, § 1713. • : • 

Annual statement to auditor, §8 1714-1719. 



